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PASSED IN THE YEAR, 1941.

PUBLISHED BY AUTHORITY.

PRINTED BY
THE GOVERNMENT PRINTER,
DUKE S T ., KINGSTON.

ALPHABETICAL INDEX TO LAWS OF 194L
No. of
Law.

Short Title.
A.

8.
53.
36.

Aerated Waters (Excise Duty) (Amendment) Law, 1941.
Agricultural Loans (Recording and Fees) Exemption Law,
1941.
Appropriation Law, 1941.
B.

50.

Black River (Upper Morass) Reclamation Law, 1941.
C.

75.
32.
57.
47.
4.
3.
46.
69.
23.
59.

Cane Farmers (Incorporation and Cess) Law, 1941.
Cayman Islands Administration of Justice (Amendment)
Law, 1941.
Children and Young Persons (Amendment) Law, 1941.
Childrens Homes Law, 1941.
Coconut Industry Aid (Amendment) Law, 1941.
Coconut Oil Products (Excise Duty) (Amendment) Law,
1941.
Colonial Secretary (Vesting of Lands) (Amendment) Law,
1941.
Commeal (Excise Duty) Law, 1941.
Costs (Crown Suits and Law Officers) (Amendment) Law,
1941.
Court of Appeal (Amendment) Law, 1941.
D.

24.
77.
18.

Dangerous Drugs (Amendment) Law, 1941.
Disclosure of Information (American Bases) Law, 1941.
Dock Workers (Protection against Accidents) Law, 1941.

E.
11.
41.
33.
65.
73.

Edible Oil Dealers (Licence) (Repeal) Law, 1941.
Electric Lighting (Amendment) Law, 1941.
Employment of Women Law, 1941.
Excess Profits Tax Law, 1941.
Excise Duty Law, 1941.
F.

25.
34.

Food and Drugs (Amendment) Law, 1941.
Forest (Amendment) Law, 1941.

242596

II
G.
35.
63.

Government Savings Bank Law, 1941.
Grants-in-Aid of Secondary Schools (Amendment) Law,
1941.
H.

26.

Harbours Consolidation (Amendment) Law, 1941.
!

21.
6.
7.

Import Duties (Naval, Military and Air Force) Allowance
(Amendment) Law, 1941.
Income Tax (Amendment) Law, 1941.
Income Lax (Amendment) (Higher Rates) law , 1941.
J.

48.
45.
9.
29.

Jamaica Agricultural Society Incorporation Law, 1941.
Jamaica Coconut Producers Association Limited Debenture
(Amendment) Law, 1941.
Jury List (Parish of Saint Andrew) Validation Law, 1941.
Justices of the Peace Jurisdiction (Amendment) Law, 1941.
K.

66.
12.

Kingston and St. Andrew Corporation (Amendment) Law,
1941.
Kingston and St. Andrew Corporation Graduated General
Rates (Validation and Confirmation) Law, 1941.
L.

1.
74.

Loan Repayment Law, 1941.
Local Forces (Amendment) Law, 1941.
M.

14.
28.
15.

Married Women’s Property (Amendment) Law, 1941.
Medical Evidence Law, 1941.
Mental Hospital (Amendment) Law, 1941.
N.

13.

Nurses Registration Law, 1941.
0.

51.

Offences against the Person (Amendment) Law, 1941.

Ill
p.
2.
37.
38.
79.
55.
44.
42.
16.
22.
60.
68.

Package Tax Law, 1941.
Parochial Rates and Finance (Amendment) Law, 1941.
Parochial Road Fund Accounts (Abolition) Law, 1941.
Pensions (Amendment) Law, 1941.
Pensions (Secondary School Teachers) (Amendment) Law,
1941.
Pensions (War Emergency Provisions) Law, 1941.
Pensions (War Service) Law, 1941.
Petroleum (Production) (Amendment) Law, 1941.
Poor Persons (Legal Proceedings) Law, 1941.
Post Office Law, 1941.
Prison (Amendment) Law, 1941.
R.

67.
31.
20.
56.
62.
49.
27.
78.

Racehorse Nominations (Stamp Duty Relief) Law, 1941.
Reformatories and Industrial Schools (Amendment) Law,
1941.
Registration of Business Names (Amendment) Law, 1941.
Registration of Voters (Amendment) Law, 1941.
Rent Restriction Law, 1941.
Resident Magistrates (Amendment) Law, 1941.
Roads Protection (Amendment) Law, 1941.
Rum Warehouses Loan Law, 1941.
S.

58.
17.
64.
54.
52.
70.
72.

Secondary Education (Amendment) Law, 1941.
Slum Clearance and Housing (Amendment) Law, 1941.
Solicitors (Amendment) Law, 1941.
Spanish Town Water Supply (Parochial Board Transfer) Law,
1941.
Spirit Licence (Amendment) Law, 1941.
Spirit Licence (Amendment) (No. 2) Law, 1941.
Supplementary Appropriation (1939-40) Law, 1941.
T.

10.
40.
30.
5.
19.

Tariff (Amendment) Law, 1941.
Telegraph (Amendment) Law, 1941.
Telegraph Control (Amendment) Law, 1941.
Tobacco Duty (Amendment) Law, 1941.
Towms and Communities (Amendment) Law, 1941.
U.

76.

United States Bases (Agreement) Law, 1941.
W.

39.
43.
61.
71.

Water Commission (Corporate Area) (Amendment) Law
1941.
Widows and Orphans Pension (War Service Contributions!
Law, 1941.
'
Witnesses Expenses (Amendment) Law, 1941.
Workmen’s Compensation (Amendment) Law, 1941.

IV

SHORT TITLES OF LAWS AND CHRONOLOGICAL INDEX.

1. The Loan Repayment Law, 1941.
2. The Package Tax Law, 1941.
3. The Coconut Oil Products (Excise Duty) (Amendment) Law,
1941.
4. The Coconut Industry Aid (Amendment) Law, 1941.
5. The Tobacco Duty (Amendment) Law, 1941.
6. The Income Tax (Amendment) Law, 1941.
7. The Income Tax (Amendment) (Higher Rates) Law, 1941.
8. The Aerated Waters (Excise Duty) (Amendment) Law, 1941.
9. The Jury List (Parish of St. Andrew) Validation Law, 1941.
10. The Tanff (Amendment) Law, 1941.
11. The Edible Oil Dealers (Licence) (Repeal) Law, 1941.
12. The Kingston and St. Andrew Corporation Graduated General
Rates (Validation and Confirmation) Law, 1941.
13. The Nurses Registration Law, 1941.
14. The Married Women’s Property (Amendment) Law, 1941.
15. The Mental Hospital (Amendment) Law, 1941.
16. The Petroleum (Production) (Amendment) Law, 1941.
17. The Slum Clearance and Housing (Amendment) Law, 1941.
18. The Dock Workers (Protection against Accidents) Law, 1941.
19. The Towns and Communities (Amendment) Law, 1941.
20. The Registration of Business Names (Amendment) Law, 1941
21. The Import Duties (Naval, Military and Air Force) Allowance
(Amendment) Law, 1941.
22. The Poor Persons (Legal Proceedings) Law, 1941.
23. The Costs (Crown Suits and Law Officers) (Amendment) Law,
1941.
24. The Dangerous Drugs (Amendment) Law, 1941.
25. The Food and Drugs (Amendment) Law, 1941.
26. The Harbours Consolidation (Amendment) Law, 1941.
27. The Roads Protection (Amendment) Law, 1941.
28. The Medical Evidence Law, 1941.
29. The Justices of the Peace Jurisdiction (Amendment) I a w ,
1941.
30. The Telegraph Control (Amendment) Law, 1941.
31. The Reformatories and Industrial Schools (Amendment) Law,
1941.
32. The Cayman Islands Administration of Justice (Amendment)
Law, 1941.
33. The Employment of Women Law, 1941.
34. The Forest (Amendment) Law, 1941.
35. The Government Savings Bank Law, 1941.
36. The Appropriation Law, 1941.
37. The Parochial Rates and Finance (Amendment! Law, 1941.
38. The Parochial Road Fund Accounts (Abolition) Law, 1941.
39. The Water Commission (Corporate Area) (Amendment) Law,
1941.
40. The Telegraph (Amendment) Law, 1941.
41. The Electric lighting (Amendment) Law, 1941.
42. The Pensions (War Service) Law, 1941.

V
SHORT TITLES OF LAWS AND CHRONOLOGICAL IN DEX,

Canid.
43. The Widows and Orphans Pension (War Service Contributions)
Law, 1941.
44. The Pensions (War Emergency) Provisions Law, 1941.
45. The Jamaica Coconut Producers Association Limited Debenture
(Amendment) Law, 1941.
46. The Colonial Secretary (Vesting of Lands) (Amendment) Law,
1941.
47. The Children Homes Law, 1941.
48. The Jamaica Agricultural Society Incorporation Law, 1941.
49. The Resident Magistrates (Amendment) Law, 1941.
50. The Black River (Upper Morass) Reclamation Law, 1941.
51. The Offences against the Person (Amendment) Law, 1941.
52. The Spirit Licence (Amendment) Law, 1941.
53. The Agricultural Loans (Recording and Fees) Exemption La w
1941.
54. The Spanish Town Water Supply (Parochial Board Transfer)
Law, 1941.
55. The Pensions (Secondary School Teachers) (Amendment) Law
1941.
56. The Registration of Voters (Amendment) Law, 1941.
57. The Children and Young Persons (Amendment) Law, 1941.
58. The Secondary Education (Amendment) Law, 1941.
59. The Court of Appeal (Amendment) Law, 1941.
60. The Post Office Law, 1941.
61. The Witnesses Expenses (Amendment) Law, 1941.
62. The Rent Restriction Law, 1941.
63. The Grants-in-Aid of Secondary Schools (Amendment) Law,
1941.
64. The Solicitors (Amendment) Law, 1941.
65. The Excess Profits Tax Law, 1941.
66. The Kingston and St. Andrew Corporation (Amendment) Law,
1941.
67. The Racehorse Nominations (Stamp Duty Relief) Law, 1941.
68. The Prison (Amendment) Law, 1941.
69. The Commeal (Excise Duty) Law, 1941.
70. The Spirit licence (Amendment) (No. 2) Law, 1941.
71. The Workmen’s Compensation (Amendment) Law, 1941.
72. The Supplementary Appropriation (1939-40) Law, 1941.
73. The Excise Duty Law, 1941.
74. The Local Forces (Amendment) Law, 1941.
75. The Cane Fanners (Incorporation and Cess) Law, 1941.
76. The United States Bases (Agreement) Law, 1941.
77. The Disclosure of Information (American Bases) Law, 1941.
78. The Rum Warehouses Loan Law, 1941.
79. The Pensions (Amendment) Law, 1941.

TABLE OF LAWS.

[.Assented to 10.2.41.]
1. A Law to make Provision for Raising the Necessary Moneys
to complete Repayment of Certain Outstanding Loans Issued
by the Government of Jamaica.
[Assented to 27.3.41.]
2. A Law to Impose a Tax on Packages.
[Assented to 29.4.41.]
3. A Law to Amend the Coconut Oil Products (Excise Duty) Law,
1939.
[Assented to 29.4.41.]
4. A Law to Amend the Coconut Industry Aid Law.
[Assented to 29.4.41.]
5. A Law to Amend the Tobacco Duty Law.
[.Assented to 29.4.41.]
6. A Law to Amend Further the Income Tax Law.
[Assented to 29.4.41.]
7. A Law to Amend the Income Tax Law so as to Provide for
Increasing the Rates of Income Tax in Respect of the Year
of Assessment One Thousand Nine Hundred and Forty-one,
and for Imposing a Surtax for such Year.
[Assented to 29.4.41.]
8. A Law to Amend the Aerated Waters (Excise Duty) Law, 1939.
[Assented to 29.4.41.]
9. A Law to Validate and Confirm the Jury List settled for the
Parish of Saint Andrew for the year 1941.
[Assented to 29.4.41.]
10. A Law to Amend Further the Tariff Law and to make Con
sequential Amendment to the Customs Law, 1939.
[Assented to 29.4.41.]
11. A Law to Repeal the Edible Oil Dealers (Licence) Law, 1939.
[Assented to 29.4.41.]
12. A Law to Validate and Confirm Acts done and Measures taken
for the purpose of Levying, Collecting and Recovering
Graduated General Rates in the Corporate Area (as defined
in the Kingston and St. Andrew Corporation Law).

VII
[Assented to 7.5.41.]
13. A Law to make Provision for the Registration of Nurses.
[Assented to 7.5.41.]
14. A Law to Amend the Married Women’s Property Law.
[Assented to 7.5.41.]
15. A Law to Amend the Mental Hospital Law.
[Assented to 7.5.41.]
16. A Law to Amend the Petroleum (Production) Law, 1940.
[Assented to 7.5.41.]
17. A Law to Amend the Slum Clearance and Housing Law, 1939.
[Assented to 7.5.41.]
18. A Law to make Provision for the Protection against Accidents
of Persons Employed in Loading and Unloading Ships.
[Assented to 7.5.41.]
19. A Law to Amend the Towns and Communities Law.
[Assented to 7.5.41.]
20. A Law to Amend the Registration of Business Names Law.
[Assented to 14.5.41.]
21. A Law to Amend the Import Duties (Naval, Military and Air
Force) Allowance Law, 1939.
[Assented to 14.5.41.]
22. A Law to make Provision for, and to Regulate, the Admission
of Poor Persons as Parties to Legal Proceedings in the Supreme
Court.
[Assented to 14.5.41.]
23. A Law to Amend the Costs (Crown Suits’ and Law Officers’)
Law.
[Assented to 14.5.41.]
24. A Law to Amend the Dangerous Drugs Law.
[Assented to 14.5.41.]
25. A Law to Amend the Food and Drugs Law.
[Assented to 14.5.41.]
26. A Law to Amend the Harbours Consolidation Law.
[Assented to 14.5.41.]
27. A Law to Amend the Roads Protection Law.
^

[Assented to 14.5.41.]
^ovide for Medical Certificates and Reports to be
Admitted in Evidence in certain Cases.

[Assented to 14.5.41.]
29. A Law to Amend the Justices of the Peace Jurisdiction Law.
[Assented to 14.5.41.]
30. A Law to Amend the Telegraph Control Law.

VIII
[Assented to 27.5.41.]
31. A Law to Amend the Reformatories and Industrial Schools
Law.
[Assented to 27.5.41.]
32. A Law to Amend the Cayman Islands Administration of Justice
Law.
[Assented to 27.5.41.]
33. A Law relating to the Employment of Women in Industrial
Undertakings.
34.

[Assented to 27.5.41.]
A Law to Amend the Forest Law.

35.

[Assented to 27.5.41.]
A Law to Repeal and Re-enact the Government Savings Bank
Law.

[Assented to 27.5.41.]
36. A Law to Appropriate a Sum of Money for the Service of the
Year ending on the 31st day of March, 1942.
37.

[Assented to 27.5.41.]
A Law to Amend the Parochial Rates and Finance Law.

[Assented to 27.5.41.]
38. A Law to Provide for the Abolition of Parochial Road Fund
Accounts and for Matters Connected therewith.
[Assented to 27.5.41.]
39. A Law to Amend the Water Commission (Corporate Area)
Law.
[Assented to 27.5.41.]
40. A Law to Amend the Telegraph Law.
[Assented to 27.5.41.]
41. A Law to Amend the Electric Lighting Law.
[Assented to 27.5.41.]
42. A Law to make the Necessary Provision for War Service to
count as Qualifying Service for Pension Purposes.
[Assented to 27.5.41.]
43. A Law to make Special Provision in Relation to the Contributions
Payable under the Civil Service Widows’ and Orphans’ Pension
Law by Officers to whom the Provisions of the Pensions (War
Service) Law, 1941 apply.
[Assented to 27.5.41.]
44. A Law to make Provision for the Payment of Pensions to the
Dependents of Officers who lose their Lives while travelling
to or from Jamaica during the Present Emergency, and to
Provide for the Grant of Increased Pensions to Officers
permanently injured while so travelling.
[Assented to 27.5.41.]
45. A Law to Amend the Jamaica Coconut Producers Association
Limited Debenture Law.

IX
[.Assented to 27.5.41.]
46. A Law to Amend the Colonial Secretary (Vesting of Lands) Law.
[Assented to 27.5.41.]
47. A Law to make Provision for Licensing, Controlling and Regu
lating Childrens Homes.
[Assented to 18.6.41.]
48. A Law to Incorporate the Jamaica Agricultural Society.
[Assented to 18.6.41.]
49. A Law to Amend the Resident Magistrates Law.

50.

[Assented to 18.6.41.]
A Law to Make Provision for the Reclamation of Swamps in
the Upper Morass of the Black River 8nd for the Creation
of a Board to carry out and maintain such Reclamation,
and for Other Purposes Connected Therewith.

[Assented to 18.6.41.]
51. A Law to Amend the Offences against the Person Law.
[Assented to 18.6.41.]
52. A Law to Amend the Spirit Licence Law.
[Assented to 18.6.41.]
53. A Law to exempt Instruments effecting certain Agricultural and
other Loans from Payment of Stamp Duties and of Regis
tration and Recording Fees.
[Assented to 18.6.41.]
54. A Law to make Provision for the Transfer of the Spanish Town
Water Supply to the Parochial Board of St. Catherine.
[Assented to 18.6.41.]
55. A Law to Amend the Pensions (Secondary School Teachers)
Law.
[Assented to 18.6.41.]
56. A Law to Amend the Registration of Voters Law.
[Assented to 18.6.41.]
57. A Law to Amend the Children and Youug Persons Law.
[Assented to 18.6.41.]
58. A Law to Amend Further the Secondary Education Law.
[Assented to 18.6.41.]
59. A Law to Amend the Court of Appeal Law.
[Assented to 2.7.41.]
60. A Law to Provide for the Establishment and Regulation of Post
Offices and the Conveyance of Mails.
[Assented to 2.7.41.]
61. A Law to Amend the Witnesses Expenses Law.

X
62.

[Assented to 2.7.41.]
A Law to Restrict Increases in the Rents of Certain DwellingHouses.

0Assented to 2.7.41.]
63. A Law to Amend the Grants in Aid of Secondary Schools Law.
[Assented to 9.7.41.]
64. A Law to Amend the Solicitors Law.
[Assented to 9.7.41.]
65. A Law to Impose an Excess Profits Tax.
[Assented to 16.7.41.]
66. A Law to Amend the Kingston and St. Andrew Corporation
Law.
[Assented to 16.7.41.]
67. A Law to relieve Racehorse Nominations from the Duty payable
in respect of participation in Competitions.
[.Assented to 16.7.41.]
68. A Law to Amend Further the Prison Law.
|Assented to 16.7.41.]
69. A Law to Impose an Excise Duty on Commeal Manufactured
in Jamaica.
[Assented to 16.7.41.]
70. A Law to Amend Further the Spirit licence Law.
[Assented to 16.7.41.]
71. A Law to Amend the Workmen’s Compensation Law.
[Assented to 21.7.41.]
72. A Law to Allow and Confirm certain Expenditure Incurred in
the Financial Year 1939-40.
[Assented to 29.7.41.]
73. A Law to make Provision for the Manufacture and Warehousing
of Excisable Goods and to Impose Rates of Excise Duty
and to provide for other matters in connection therewith.
[Reserved for the Signification of His Majesty’s Pleasure 9.7.41.]
74. A Law to Amend the Local Forces Law.
[Assented to 23.12.41.]
75. A Law to Incorporate The All-Island Jamaica Cane Farmers
Association and to impose a Cess, for the purposes of such
Association, upon all Canes supplied by Cane Farmers to
Sugar Manufacturers, and for purposes incidental thereto.
[Assented to 23.12.41.]
76. A Law to Implement the Agreement signed on the 27th day of
March, 1941, between the Governments of the United King
dom and the United States of America relating to the Bases
leased to the United States in certain Territories including
the Island of Jamaica.

XI
[Assented to 23.12.41.]
77. A Law to Protect from Disclosure any Documents or Information
in the possession of the United States Authorities relating
to the Bases in Jamaica leased to the United States and to
any matter connected therewith or arising therefrom.
[Assented to 23.12.41.]
78. A Law to make Provision for Raising the Necessary Moneys
to Provide for the Storage of Rum, and other matters incidental
thereto.
79.

[Assented to 23.12.41.]
A Law to Amend the Pensions Law.

List of Laws Reserved for the Signification of His Majesty's Pleasure
and/or Awaiting Proclamation and since gazetted as being in operation
and the Date of such Coming into Operation.
1939.

Gazette.

Operation.

18.7.41

21.7.41

6.6.41

9.6.41

Law 38 of 1941. The Parochial Road Fund
Accounts (Abolition) Law,
1941.

30.12.41

30.12.41

Law 60 of 1941. The Post Office Law, 1941.

15.12.41

15.12.41

6.10.41

6.10.41

Law 34 of 1939. The Customs Law, 1939.
1941.
Law 22 of 1941. The Poor Persons (Legal
Proceedings) Law, 1941.

Law 74 of 1941. The Local Forces (Amendment)
Law, 1941.

Law 33 of 1941. The Employment of Women Law,
1941.

2. 2. 42

2. 3. 42

Law 73 of 1941. The Excise Duty Law, 1941.

6. 2. 42

6. 2. 42

List of Laws Passed in previous years and not proclaimed up to 31s<
December, 1941.
1937.
Law 47 of 1937. The Pilotage Law, 1937.
1939.
Law 41 of 1939.

The Coconut Industry Control Law, 1939.
1940.

Law 43 of 1940.
Law 55 of 1940.

The Factories Law, 1940.
The Condensed Milk (Excise Duty) Law, 1940.
(Since repealed by Law 73 of 1941)

List of Laws Passed in 1941 and not Proclaimed up to 31«/ December,
1941.
Law 13 of 1941.

The Nurses Registration Law, 1941.

Law 33 of 1941.

The Employment of Women Law, 1941. (see above)

Law 73 of 1941.

The Excise Duty Law, 1941.

(ditto)

XII]

Statutes

and

Laws R epealed, A mended or Otherwise A ffected
by L aws I to 79 of 1941.

Number of

Statute or
Laws
Repealed or
Affected.
Cap.
Cap.
Cap.
Cap.
Cap.
Cap.
Cap.
Cap.
Cap.

How Affected.
Law.

234
233
237
239
42
220
223
215
224

Cap. 17fi
Law 53 of
1939

Cap. 306
Cap 187
Law 44 of
1939

Reference made to, by
Law I of 1941
Reference made to in Schedule of

I Reference made to by
' Read and construed as one with
| Section 9 amended by
First Schedule amended by
j Second Schedule repealed and
a new Schedule substituted
therefor by
f Read and construed as one with
| Section 15 repealed and a new
section substituted therefor by
Read and construed as one with
Section 4 (as amended by the To
bacco Duty (Amendment) Law,
1939, Law 44 of 1939) repealed
and a new section substituted
therefor by
I The words “ pipe tobacco”
deleted and ‘ tobacco” sub
stituted therefor by
(
Section 3 repealed by
I

Law 2 ot 1941

Law 3 of 1941

Law 4 of 1941

Law 5 of 1941

XIV
Statutes and Law s Repealed, A m ended or otherwise A ffected by Law s
to 79 o f 1941.—Contd.

Statutes or
Laws
repealed or
affected.
Cap. 201
(Law 55 of
1939)
(Law 55 of
1939)
(Law 55 of
1939)
Cap. 201
Do.
Do.
(Law 55 of
1939)
Cap. 201
Do.
Do.
Do.
Do.

Cap. 201

(Law 33 of
1939)

(Law 43 of
1939)
Cap. 443

How affected.

Number of
Law.

Read and construed as one with 1
Section 2 (as amended by the 1
Income Tax (Amendment) (No.
2) Law, 1939) further amended
by
Section 7 (inserted in principal |
Law by the Income Tax
(Amendment) (No. 2) Law,
1939) amended by
Section 9 (as amended by the
Income Tax (Amendment) (No.
2) Law, 1939) further amended
by
Sub-section (2) of section 13 > Law 6 of 1941
amended by
Section 14 amended by
Sub-section (3) of section 19 (as
amended by the Income Tax
(Amendment) (No. 2) Law,
1939) further amended by
Section 30 repealed and a new
section substituted therefor by
Section 39 amended by
Section 41 amended by
Amended by addition of sections
55, 56 and 57 by
Amended by substitution of the
word “ Island” for the word
“ Colony” wherever latter word
J
t occurs, by
Read and construed as one with ]
New rates of income tax sub
stituted for the rates provided
in sub-section (1) of section 7 of 1
Cap. 201 (which was inserted [ Law 7 of 1941
therein by the Income Tax
(Amendment) (No. 2) Law,
1939 by
Surtax made chargeable by
Read and construed as one with 1 Law 8 of 1941
| Section 12 amended by
Reference made to by

Law 9 of 1941

1

XV
Statutes and Law s Repealed, Am ended or otherwise A ffected by L aw s
to 79 o f 1941.— Contd.

Number of

Statutes or
Laws
repealed or
affected.
Cap. 178
(Law 42 of
1939)
(Law 45 of
1940)
Law 42 of
1939)

(Law 42 of
1939)

Law 34 of
1939)
Cap. 175
Cap. 176

Cap. 178
Cap. 348
Law 16 of
1938
Law 40 of
1938
Law 2 -of
1939
Law 42 of
1939
Law 45 of
1940
Law 54 of
1940
Law 54 of
1939
Caps. 11 and
204

How affected.
Law.

f Read and construed as one with
I First Schedule (inserted by the
Tariff (Amendment) (No. 2)
Law, 1939 and subsequently
amended by the Tariff (Amend
ment) Law, 1940)
further
amended by
Item 45 of the Second Schedule
(inserted by the Tariff (Amend
ment) (No. 2) Law, 1939)
amended by
Item 2 of the Fourth Schedule
(inserted by the Tariff (Amend
ment) (No. 2) L^w, 1939) re
pealed and a new item sub
stituted therefor by
Section 258 amended by
Schedule to, repealed and new
Schedule substituted therefor by
So much of the Law as it relates
to import duties repealed by
The whole Law except in so far
as it has been extended to the
Turks and Caicos Islands re
pealed by
Repealed by
Repealed by
Repealed by

Law 10 of 1941

Repealed by
Repealed by
Repealed by
Repealed by
The whole Law, except sections
5 and 6, repealed by
Repealed by

Law 11 of 1941

Reference made to by

}

Law 12 of 1941
Law 13 of 1941

1

XVI
Statutes and Law s R epealed, A m ended or otherw ise A ffected by L aw s
to 79 o f 1941.— Contd.

Statutes or
Laws
repealed or
affected.

How affected,

Law.

Cap. 382

Cap. 356
Cap. 394
Cap. 354
Cap. 358
Cap. 360

j
j

Cap. 363

Cap. 374
Cap. 382
I
I
I

Cap. 395

Cap. 441
Cap. 102

Number of

(

Read and construed as one with }
Sections 2, 3, 4, 5 and 6 repealed >
and new sections substituted |
therefor by
Sections 8 and 12 amended by |
A new section substituted for |
section 67 by
Section 6 amended by
The words “ unmarried and” in |
section 42 repealed by
Section 6 repealed by
The words “ married woman” in
section 6 repealed by
Section 11 repealed by
The words “ and the separate
examination............. taken;” in
section 12 repealed by
Section 16 repealed by
Sections 2, 3, 4, 5, 6, 15 and 16
repealed by
Law 14 of 1941
The words “ separate” and “ for [
her separate use” in section 7
repealed by
The words “ separate” in section
14 and “ for her separate use
under Law 8 of 1879 (now re- i
pealed), or otherwise repealed j
by
I I
The words made during cover
ture” and “ separate” in section
22 repealed by
The word “ separate” in section
24 repealed by
The word “ coverture” in section
18 repealed by
The words “ women under cover- ;
ture” ,“ coverture” and “ or wo
man under........... sole” in sec
tion 46 repealed by
Section 177 repealed by
Read and construed as one with 1
Sub-section (1) of section 38 |
amended by
Law 15 of 1941
Section 40 amended by
Seventh Schedule added by

1

S tatutes an d L aw s R epealed, A m ended or otherw ise A ffected by L aw s
to 79 o f 1941.—-C ontd.

|
Number of

Statutes oiLaws
repealed or
affected.

How affected.
Law.

Law 26 of
1940

Read and construed as one with )
Sub-section (1) of section 3 re- ;
pealed and a new sub-section
substituted therefor by
Section 13 amended by
Law 16 of 1941
Amended by the insertion of the
words “ or leased,“ or leases” .,
“ or lessee” and “ or lessees” in |
certain cases by

Law 40 of
1939

Read and construed as one with j
Sub-section (1) of section 47 I
amended by
Law 17 of 1941
Sub-section (3) of section 47
amended by
Section 68 amended by
Law 18 of 1941

Cap. 135

I

Read and construed as one with 1
Section 14 amended by
Law 19 of 1941
Section 15 amended by

Cap. 259

Read and construed as one with ]
Section 7 repealed and a new
J section substituted therefor by 1 Law 20 of 1941
Section 13 amended by
Sub-section (1) of section 19
| amended by

Law 23 of
1939

Read and construed as one with |
\ Section 2 amended by
Law- 21 of 1941
J Schedule to, amended by

Cap. 430
Cap. 464

1

Cap. 446

Reference made to by
Law' 22 of 1941
(with saving) repealed by
Read and construed as one with
Section 5 amended by
Section 6 amended by
Section 7 amended by
Amended by deletion of words
“ Crown Law Officers” and substitution therefor of words “ Law
Officers of the Crown”

l

1

[ Law 23 of 1941
1
I

1

XVIII
Statutes and Law s R epealed, Am ended or otherw ise A ffected by Law s
to 79 o f 1941 .— Contd.

Statutes or
Laws
repealed or
affected.
Cap. 78

Cap. 72

Cap. 318

Number of

How affected.

Law.

| Read and construed as one with 1
Section 11 amended by
Sub-section (1) of section 28 |
,
amended by
Law 24 of 1941
Sub-section (2) of section 28 re
pealed and a new sub-secticn
substituted therefor by

j

| Read and construed as one with
Section 15 amended by
|
•i Sub-section (4) of section 15 j
amended by
l

Law 25 of 1941

1 Read and construed as one with ]
Section 7 repealed and a new | Law 26 of 1941
section substituted therefor by J

1
Cap. 92

1

Cap. 433

Read and construed as one with 1
Section 10 amended by
Law 29 of 1941
Section 11 amended by
l Section 13 amended by

Cap. 247

Read and construed as one with 1
Section 5 repealed and a new |
section substituted therefor by |
Amended by the insertion of | Law 30 of 1941
sections 5a and 5b by
Amended by the addition of
sections 9 and 10 by

Cap. 113

1 Read and construed as one with 1
Subjection (2) of section 33 |
amended by
Sub-section (2) of section 41 | Law 31 of 1941
amended by
Section 42 amended by
Section 43 amended by

Read and construed as one with )
Sub-section (1) of section 3 | Law 27 of 1941
amended by
Law 28 of 1941

s
Cap. 493

Read end construed as one with ]
Section 2 amended by
Section 7 repealed and a new j Law 32 of 1941
section substituted therefor by j

1

X IX
Statutes and Law s Repealed, Am ended or otherwise A ffected by Law s
to 79 o f 1941.— Contd.

Statutes or
Laws
repealed or
affected.

Number of
How affected.
Law.

Cap. 79
Law 43 of
1940

J

C ap.338

| Read and construed as one with
Sub-section (1) of section 5
amended by
Sub-section (4) of section 5
repealed and a new sub! section substituted therefor by
Section 11 amended by
f Law 34 of JL941
Section 13 amended by
Section 14 amended by
Section 23 repealed and a new |
I section substituted therefor by I
[ Section 27 amended by

Cap. 104

.. (with saving) repealed by

Reference made to by
\ Reference made to by

!
J

..

Law 33 of 1941

Law 35 of 1941
Law 36 of 1941

Cap. 36

(Law 7 of
1940)

Read and construed as one with ]
Section 6 repealed and a new |
section substituted therefor by I
Sections 7 and 8 repealed by |
Section 9 repealed and a new j
section substituted therefor by
Section 10 (as amended by the
Parochial Rates and Finance
(Amendment) Law, 1940) fur
ther amended by
Section 11 repealed and a new f Law 37 of 1941
section substituted therefor, by I
j Section 12 repealed and a new |
section substituted therefor by j
I Section 13 amended by
Sub-section (1) of section 14
amended by
Section 15 amended by
Section 16 amended by
Section 17 amended by
Section 18 amended by
Section 19 repealed and a new I
section substituted therefor by

J

1

XX
Statutes and L aw s Repeated, A m ended or otherw ise A ffected by L aw s
to 79 o f 1941.— Contd.

Statutes or
Laws
repealed or
affected.
Cap. 37
Cap. 36

Cap. 37

Cap. 199
Cap. 310

Cap. 66

Cap. 246

Cap. 253

Cap. 117
Cap. 11
Cap. 45
Cap. 66
Cap. I ll
Cap. 116
Cap. 129
Cap. 132
Cap. 155
Cap. 157
Cap. 158

Number of
How affected.
Law.

f Parochial Road Fund Account ]
established under, abolished by |
Reference made to by
[ The heading “ Parochial Road
Fund............. Boards ” which
follows next after section 1 of,
amended by
] Section 2 repealed by
f Law 38 of 1941
Sub-section (2) of section 5 I
amended by
Marginal note to section 17
deleted and a new marginal I
note substituted therefor by
Section 10 amended by
| Section 11 amended by
f Read and construed as one with
| Section 5 amended by
{ Insertion therein next after sec
tion 5 of section 5a by
1, Section 6 amended by

Law 39 of 1941

Read and construed as one with
Section 4 amended by
Sections 2, 3, 5 , 6 and 11
amended by
Sections 13, 15 and 17 amended
by

Law 40 of 1941

p Read and construed as one with ]
| Section 34 repealed and a new I
j
section substituted therefor by j Law 41 of 1941
[ Section 35 amended by
Application or operation of, not
affected by
Reference made to, in Schedule to
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Law 42 of 1941

1

XXI
Statutes and L aw s R epealed, A m ended or otherw ise A ffected by L aw s
to 79 o f 1941.— Conld.

Statutes or
Laws
repealed or
affected.
Reference made to by

Cap. 118

Law 43 of-1941
Law 44 of 1941

Cap. 232

Read and construed as one with
Section 5 repealed and a new:i
section substituted therefor by Law 45 of 1941
Section 6 amended by

Cap. 368

Read and construed as one with ]
Section 9 repealed and a new | Law 46 of 1941
section substituted therefor by ]

Cap. 113
Cap. 386

Reference made to by
Reference made to by
Read and construed as one with
Section 17 (as amended by Law
25 of 1938) amended by
Section 40 repealed and a new
section substituted therefor by
Section 41 repealed and a new
section substituted therefor by
Section 141 amended by
Section 200 amended by
Section 271 amended by

Cap. 432

Law 47 of 1941
)
|
i
Law 49 of 1941
,
I

Cap. 37

Sections 67 and 68 repealed by

Cap. 416

Read and construed as one with ]
Section 46 amended by
Sections 57a and 57b inserted by
Section 58 amended by
Section 59a inserted by

Cap. 189

Cap. 340
Cap. 341
Law 29 of
1938
Law 19 of
1940
Cap. 38
Cap. 39

I

Law 50 of 1941

Law 51 of 1941

Read and construed as one with ]
Section 56a and 56b inserted by I
Sub-section (1) of section 70 j Law 52 of 1941
amended by
Section 9
Section 7
repealed
Section 7

repealed by
and the Schedule to
by
repealed by

Law 53 of 1941

Repealed by
Section 3 amended by
Repealed by

Law 54 of 1941

1

Statutes and L aw s R epealed, A m ended or otherw ise A ffected by Law s
to 79 o f 1941.— Contd.

Statutes or
Laws
repealed or
affected-

Number of
How affected.
Law.

Cap. 155

.

Cap. 7

.

Cap. 386

Cap. 301
Cap. 416

Read and construed as one with
Section 12 amended by
Section 15 amended by
Sub-section (1) of section 16
amended by
Section 20 repealed and a new
section substituted therefor by

Law 55 of 1941

Read and construed as one with
Section 4 amended by
Section 9 amended by
Section 20 amended by
Section 21 amended by
Section 23 amended by
Section 25 amended by
Section 31 amended by
Section 34 amended by
Section 36 amended by
Section 40 amended by
Section 43 amended by
Section 44 amended by
Section 48 amended by

Law 56 of 1941

Read and construed as one with
Section 14 repealed and a new
section substituted therefor by
Parts IV and V repealed and a
new Part IV substituted there
for by
Reference made to by
Sub-section (2) of section 43
repealed by

Law 57 of 1941

Cap. 154

Read and construed as one with
Section 12 (inserted by Law 32
of 1940) amended by

Law 58 of 1941

Cap. 431

Read and construed as one with
Sub-section (2) of section 16
amended by

Law 59 of 1941

Cap. 99

Repealed by

Cap. 445

Read and construed as one with
Section 7 amended by
Section 11 repealed and a new
section substituted therefor by
Section 15 added by

...

Law 60 of 1941

Law 61 of 1941

1

X XIII
Statutes and Law s Repealed, Am ended or otherwise A ffected by Law s
to 79 o f 1941.— Canid.

Statutes oiLaws
repealed or
affected.

Number of
How affected.
Law.

Cap. 445

The words “ the Schedule” !
deleted and the words “ the First
Schedule” substituted therefor
in, by
f Law 61 of 1941
The Schedule repealed and two
Schedules substituted therefor
by

Cap. 364

Reference made to by

Law 62 of 1941

Cap. 156

Read and construed as one with
Section 2 repealed and a new
section substituted therefor by
Section 3 added by
The Schedule repealed and a new
Schedule substituted therefor
by

Law 63 of 1941

Cap. 460

Read and construed as one with
Section 21 repealed by
Section 22 amended by
Section 26 repealed and a new
section substituted therefor by f Law 64 of 1941
Sections 36 to 43 (both inclusive) 1
repealed and new sections sub
stituted therefor by
Section 45 amended by

Cap. 201
Cap. 204

/ Reference made to by
1 Reference made to by

Cap. 11

Read and construed as one with )
Section 3 amended by
Section 19 repealed and a new |
section substituted therefor by
Section 20 repealed and a new [
section substituted therefor by 1
Section 21 repealed and a new 1
section substituted therefor by f Law 66 of 1941
Section 22 repealed and a new
section substituted therefor by
Section 23 repealed and a new
section substituted therefor by
Section 24 repealed and a new
section substituted therefor by
Section 108 repealed and a new
l section substituted therefor by

Law 65 of 1941

1

X X IV
Statutes and L aw s R epealed, A m ended or otherw ise A ffected by Law s
to 79 o f 1941.— Contd.

Statutes or
Laws
repealed or
affected.

Number of
How affected.
Law.

C a p .11

Section 109 repealed and a new
section substituted therefor by
Section 110 repealed and a new
section substituted therefor by
Section 111 amended by
Section 185 repealed and a new
section substituted therefor by
Paragraph (b) of section 186
amended by
Sections 167, 177 , 178, 179, 187,
189, 190 and 191 amended by
Section 192 amended by

Law 66 of 1941

Cap. 197

Reference made to by

Law 67 of 1941

Cap. 132

Read and construed as one with
Section 50 amended by
Section 50a inserted by
Section 53 amended by

Law 68 of 1941

Cap. 298

Reference made to by

Law 69 of 1941

Cap. 189

Read and construed as one with
Section 32 amended by
/

Law 70 of 1941

Cap. 408

Read and construed as one with 1
Law 71 of 1941
Section 27 amended by

Law 30 of
1939

Reference made to by

Cap. 260

Reference made to by

Cap. 182

Sections 2, 9 and 22 amended b y )
The word “ rum” wherever it
appears (excepting in paragraph
(a) of the definition of “ Rum
Pool Agreement” in section 2)
deleted and the word "spirits”
substituted therefor by
Law 73 of 1941
Section 17 amended by
(Except in so far as it relates to |
excise duties) repealed by
Repealed by
Repealed by
Repealed by
Repealed by

Cap. 306
Cap. 175
Cap.
Cap.
Cap.
Cap.

180
187
190
193

Law 72 of 1941

1

XXV
Statutes and L aw s R epealed, A m ended or otherw ise A ffected by L aw s
to 79 o f 1941.— Could.

Statutes or
Laws
repealed or
affected.
Cap. 306
Law 43 of
1939
Law 44 of
1939
Law 45 of
1939
Law 53 of
1939
Law 44 of
1940
Law 46 of
1940
Law 55 of
1940
Law 3 of
1941
Law 4 of
1941
Law 5 of
1941
Law 8 of
1941
Law 69 of
1941
Cap. 162

Number of
How affected.
Law.

1 Sections 14, 15, 16(3), 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29,
30,31,32,33 and 34 repealed by
Repealed by
Repealed by
Repealed by
Repealed by
Repealed by
Repealed by

Law 73 of 1941

Repealed by
Repealed by
Repealed by
Repealed by
Repealed by
Repealed by
Read and construed as one with
Section 2 amended by
Section 3a inserted by
Section 6 repealed and a new
section substituted therefor by
Section 7 amended by
Section 8 amended by
Sub-section (2) of section 11
amended by
Section 16 repealed and a new
section substituted therefor by
Section 18 amended by
l Law 74 of 1941
Section 19 amended by
Section 22 amended by
Section 23 amended by
Section 24 amended by
Section 24b inserted by
Section 26 repealed and a new
section substituted therefor by
Sub-section (1) of section 27
repealed and a new sub-section
l
substituted therefor by

1

XXVI
Statutes and L aw s Repeated, A m ended or otherw ise A ffected by L aw s
to 79 o f 1941.— C ontd.

Statutes or
Laws
repealed or
affected.
Cap. 162

Law 56 of
1940
Cap. 302

How affected.

Number of
Law.

Sub-section (2) of section 271
amended by
The words “ Director of M usic” |
substituted for the words
“ Band Master ” wherever such
latter words occur in Part V
thereof by
Section 36 amended by
Section 40 repealed and a new
section substituted therefor by
Section 41 amended by
Law 74 of 1941
Section 43 amended by
Sub-section (1) of section 44
amended by
Section 49 repealed and a new
section substituted therefor by
Section 51 amended by
Schedule A repealed by
Schedule C amended by
Reference made to by
Reference made to, by

••

Law 75 of 1941
Law 76 of 1941
Law 77 of 1941

Cap. 234
Cap. 233
Cap. 116

Reference made to, by

Law 78 of 1941

Read and construed as one with 1
Section 1a added by
Law 79 of 1941
i Section 7a added by
l Section 13 amended by

1

J A M A IC A . £

No. 1-1941

I assent.
[L.S.]
A.

G . G

r a n t h a m

,

O fficer A dm inistering the G overnm ent.

10th February, 1941.
A LAW to make Provision for Raising the Necessary
Moneys to Complete Repayment of Certain Outstanding
Loans Issued by the Government of Jamaica.
[13th February, 1941.]

—
1941.
1

This Law may be cited as the Loan Repayment Law,

sh o rt title.

2—
The Governor is hereby authorised to raise by the A uthority
issue of a loan, either at one time or by instalments as may rB“e
be convenient, such an amount as may be necessary to com
plete repayment of the outstanding amounts of Jamaica
Government Stock set out in the Schedule to this Law, and
such further amounts as may be necessary to defray the
expenses of issue.

to

2

[No. 1.]

The Loan Repayment Law, 1941.

A p prop riation
o f loan .

3— The money to be borrowed under the authority of this
Law shall be appropriated and applied :—
(a) to the repayment of the Jamaica Government Stock
set out in the Schedule to this Law; and
(b) to defray the expenses of issue.

P rin cip a l and
In te re st to be
ch a rg ed to
G en era l
B even u e.

M od e o f raisin g
loan .

C ap. 234.
C ap. 233.
C ap.

237.

C ap. 239.

P ro v isio n s as
to S in k in g
F ond.
C ap. 234.

C ap. 233.
C ap. 237.

C ap . 239.

4— The principal moneys and interest represented by the
loan issued under the provisions of this Law are hereby
charged upon, and shall be payable out of, the General
Revenue and assets of the Government of Jamaica.
5— The loan hereby authorised, or any part of it. may be
raised either by the issue of stock or debentures, or both,
under the provisions of the General Loan and Inscribed
Stock Law, or under the provisions of the Local Inscribed
Stock Law, or under the provisions of the Local Debenture
Law, oi also and in accordance with and under the provi
sions of the Raising of Loans (Additional Powers) Law.
6— If the loan hereby authorised, or any part thereof,
shall be raised under the provisions of the General Loan
and Inscribed Stock Law, the contribution to sinking fund
as contemplated by sections 14 and 28 of that Law shall
commence six months after the date from which the interest
on the stock to be issued under that Law shall begin to run.
If the said loan or any part thereof shall be issued under
the provisions of the Local Inscribed Stock Law or of the
Local Debenture Law, the contribution to sinking fund as
contemplated by section 18 of the Local Inscribed Stock
Law and section 5 of the Local Debenture Law shall
commence six months after the date from which interest on
stock or debentures issued under the Local Inscribed Stock
Law or the Local Debenture Law shall begin to run. If the
said loan or any part thereof shall be raised under the pro
visions of the Raising of Loans (Additional Powers) Law,
the contribution to sinking fund as contemplated by
section 3 of that Law shall commence six months after the
date from which the interest on the loan shall begin to run.

The Loan Repayment Law, 1941.

[’No. 1.]

SCHEDULE.

Law under
which Loan was issued.

Face
Value of Stock.

Option of
Redemp Redemp
tion
tion
due on begins on

£
s. d.
<1) The Parochial Loans Law,
1903 (Law 20 of 1903)
27,580 17 11 1.1.40/60
(Now Cap. 42)
1.1.40
■(2) The Railway (Relaying of
Track) Loan Law, 1927
(Law 28 of 1927) (Now
154,810 8 8
Cap. 220) ...
1.3.40/70
1.8.40
(3) The Railway Pier (No. 1)
Loan Law, 1930 (Law 13
of 1930) (Now Cap. 223) 86,504 7 0 1.10.40/55 1.10.40
(4) The Jamaica Government
Railway and Miscellane
ous Works Loan Law,
1922 (Law 18 of 1922)
(Now Cap. 215)
... 690,613 18 8 15.4.41/71 15.4.41
(5) The Jamaica Government
Railway (Further Relay
ing of Track) Loan Law,
1930 (Law 20 of 1930)
(Now Cap. 224)
... 34,286 11 10 1.7.41/71 1.7.41
■(6) The Parochial Loans Law,
1903 (Law 20 of 1908)
(Now Cap. 42)
... 34,004 9 6 1.10.41/61 1.10.41

J A M A IC A .

No. 2-1941.

I assent,

[L.S.J

A. F. R ichards ,
Governor.

27th March, 1941.

A LAW to Impose a Tax on Packages.
[ls£ A p r il, 1941.]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1 — This Law may be cited as the Package Tax Law, s h o r t
1941.

title.

2—There shall be raised, levied and collected, the charge S cope,
mentioned in the Schedule to this Law, in respect of every
package brought into this Island for Island use from
beyond the seas, when perfect entry is made to the
Collector, or other proper officer of Customs, of such
package or of the contents thereof under the Customs
Consolidation Law, and any Law amending or repealing cap. m.
the same.

2
Definition o f
package.

Charges how
paid.

Am ount to be
credited to
General
Revenue.

Packages re
exported.

P ow er to
exem pt.

Exem ptions.

Duration.

[No. 2.]

The Package Tax Law, 1941.

3—Notwithstanding anything in this Law, commodities
not contained in a package shall severally be liable to the
package tax imposed by this Law as if the same were a
package: Provided that the commodities of the sort and
quantities specificially mentioned in the Schedule to this
Law, shall be liable to the relevant tax set forth in the said
Schedule.
1—The charge imposed by this Law shall be paid to the
Collector, or other proper officer of Customs, of the port,
or other person appointed to receive the same by the
importer or his agent immediately upon entry being made.
5—The amount of tax collected under this Law shall be
credited to the General Revenue of this Island.
6—The tax paid on packages of goods shall be refunded
to the exporter, if and when such goods are exported from
this Island under the drawback regulations.
7—The Governor in Privy Council shall have power to
exempt from the duty imposed by this Law, any package
or class of package on which the duty appears to be unduly
burdensome.
8—Packages of goods imported by the Government,
Military Authorities, Kingston and St. Andrew Corpora
tion, the Water Commission (Corporate Area), or a
Parochial Board, shall be exempt from package tax.
9—This Law shall come into operation on the first day of
April, One Thousand Nine Hundred and Forty-one, and
shall remain in operation until and including the thirtyfirst day of March, One Thousand Nine Hundred and
Forty-two, and shall then expire.

The Package Tax Law, 1941.

[No. 2.]

SCHEDULE.
Barbed wire and fencing wire
...
... per cwt.
IIBricks, tiles and slates, roofing material in pieces
not exceeding 1 square foot each
... per 1,000
5/Cement:—
(a) in packages not exceeding 100 lbs. gross
weight
per package
3d.
(b) in packages exceeding 100 lbs. gross
weight
per 100 lbs.
3d.
Earthenware pipes, bends and elbows
per cwt.
Flour and meal, per 98 lbs.
6d.
Gasolene in containers of 50 gallons, or less ... per package 1/Gasolene in bulk
per 50 galls. 1/Ironware, Pewter, Copper, Lead, Tin and Brass
of every description
per cwt.
2/Lumber—on every 1,000 feet superficial measure
ment, or less quantity
Paint—for every 112 lbs. net weight or part
thereof
i/
Bice
...
...
per 112 lbs.
6d.
Shingles of any kind—on every 1,000 or less
number
2/Stoves, iron pots and other hollow ware—not
being packed in packages
21per cwt.
Tiles, slates and roofing material in pieces exceed
ing 1 square foot
per cwt.
2/- .
On every other package not exceeding 4 cwt. ...
21On every other package exceeding 4 cwt.—for the ■
first 4 cwt.
2/
and for every cwt. or part in excess thereof ...
6d.
The following articles shall be exempt from Package Tax: —
Coal
Condensed Milk
Cutlasses, spades shovels and forks
Fertilisers
Fuel oil in bulk
Iron, unmanufactured
Kerosene oil
Machinery admitted under Item 2 of the Fourth Schedule to the
Tariff Law..
Materials and appliances for the treatment and control of plant
diseases.
Materials for packing and putting up the agricultural produce of the
Island for market.
Bailway and tramway materials.
Salt.

n

m

3

J A M A IC A .

No

3— 1941.

I assent,
[L.S.]
A. F. R ichards ,
Governor.

29th April, 1941.
A LAW to Amend the Coconut Oil Products (Excise Duty)
Law, 1939.
[ 1st M a y, 1941. ]
it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1— This Law may be cited as the Coconut Oil Products short title and
(Excise Duty) (Amendment) Law, 1941, and shall be read con8trnctIonand construed as one with the Coconut Oil Products Law 68 of 1939.
(Excise Duty) Law, 1939, hereinafter referred to as the
principal Law.

2— Section 9 of the principal Law is hereby amended in Amendment of
the following respects—
S S .? I p ?
(a) by the deletion of the word “ house” (and of the
comma following such word) from the second line
of sub-section (1) of the section :

2

[No. 8.]

The C oconut Oil Products ( E xcise D uty)
( A m endm ent ) L aw , 1941.

(b) by the addition to the section of the following as
sub-section (4)—
“ (4) Where an Excise Officer satisfies any
Justice of the Peace by affidavit that, for the
purposes of this Law, reasonable cause exists
for the search of any dwelling house, the
Justice may issue a warrant authorising the
Excise Officer, either solely or with others, to
enter and search the dwelling house and
there to exercise all or any of the powers
provided for in respect of a factory by sub
sections (1) and (3) of this section.”
Am endm ent of
F irst Schedule
to the principal
Law .

R epeal and
replacem ent o f
Second Schedule
to principal

3—
The First/Schedule to the principal Law is hereby
amended by the addition thereto of the following—
‘ ‘Lard substitutes” .

4—
The Second Schedule to the principal Law is hereby
repealed, and the following Schedule substituted therefor—

Law.

“ SECOND SCHEDULE.
First Column.
P roduct .

Second Column.
D u ty .

Soap

Three shillings and sixpence per
100 lbs.

Butter substitutes

Fifteen shillings per 100 lbs.

Lard substitutes.

Six shillings and threepence per

100 lbs.”

J A M A IC A .

No. 4-1941.

I assent.
[L.S.]
A . F. R ichards ,
Governor.

29th April, 1941.
A LAW to Amend the Coconut Industry Aid Law.
| ls£ M a y, 1941. J
D E it enacted by the Governor and Legislative Council of
==? Jamaica as follows :—
1— This Law may be cited as the Coconut Industry Aid short title and
(Amendment) Law, 1941, and shall be read and construed conBtructlonas one with the Coconut Industry Aid Law, hereinafter cap. soe.
referred to as the principal Law.

2—Section 15 of the principal Law is hereby repealed, Repeal and
and the following section substituted therefor—
Jedumu of°Uie
principal Law.

15— There shall be raised and paid for the
use of the Government, in accordance with
the provisions of this Law, the following
duties on all edible oil manufactured in the
Island—
(a) an excise duty at the rate of one
shilling per gallon on refined oil:
(b) an excise duty at the rate of fourpence per gallon on unrefined oil.”

•■Bxdse duties.

.

J A M A IC A .

No. 5-1941.

I assent,

[L.S.]
A . F. R ichards ,
Governor.

29th April, 1941.

A LAW to Amend the Tobacco Duty Law.
[ ls£ M a y, 1941. ]
D E it enacted by the Governor and Legislative Council of
rr Jamaica as follows 1—
1—
This Law may be cited as the Tobacco Duty (Amend- short title and
ment) Law, 1941, and shall be read and construed as one oonB Ion'
with the Tobacco Duty Law (hereinafter referred to as the Cap. m.
principal Law) and all amendments thereto.
2— Section 4 of the principal Law, as amended by the Repeal and
-rw
/ a
.
. _
. .
,
,
replacem ent o f
Tobacco Duty (Amendment) Law, 1939, is hereby repealed, section 4 o f the
and the following section substituted therefor :—
IShtu o f i«n.

m i

“ E x cis e duties
on ciga rs,
cigarettes and
tobacco.

4— (1) There shall be raised and paid for
the use of the Government, the respective
excise duties on cigars, cigarettes and
tobacco provided for by this section.
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(2)
The excise duties on cigars manu
factured in the Island shall be as follows :—
(a) a duty at the rate of one shilling per
hundred on cigars of any class
commonly sold at a retail price
which does not exceed five shillings
per hundred :
(b) a duty at the rate of two shillings
per hundred on cigars of any class
commonly sold at a retail price
which exceeds five shillings per
hundred but does not exceed ten
shillings per hundred:
(c) a duty at the rate of four shillings
per hundred on cigars of any class
commonly sold at a retail price
which exceeds ten shillings per
hundred.
For the purposes of this sub-section,
“ retail price” shall include the price of any
wrapping or container in which cigars are
sold.
(3)
The excise duty on cigarette
manufactured in the Island for sale, shall
be at the rate of eightpence per hundred
cigarettes:
Provided that the excise duty on
cigarettes shall not be raised and paid
at such rate after the 31st day of
March next following such date as His
Majesty may by Order in Council
declare to be the date of the termina
tion of the present emergency, but
from such 31st day of March there
shall be raised and levied, in substitu
tion for such rate, an excise duty of
threepence per hundred cigarettes.
For the purposes of this sub-section any
class of cigarettes, the weight whereof is
such that three hundred cigarettes exceed
1 lb. in weight, shall be deemed to be cigars
and to be liable to excise duty as cigars.
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(4)
The excise duty on all tobacco
(other than the tobacco commonly known as
“ rope tobacco’ ’) manufactured in the Island
for sale, shall be at the rate of two shillings
per lb. weight of tobacco.”
A m en d m en t o f
3—
The principal Law is hereby amended by the deletion
the p rin cip a l
therefrom of the words “ pipe tobacco” wherever such L a w .
words occur, and by the substitution therefor, in each case,
of the word “ tobacco” .
R epeal o f
4—
Section 3 of the Tobacco Duty (Amendment) Law,
se ctio n 3 o f
L a w 44 o f 1939.
1939 is hereby repealed.

J A M A IC A .

No. 6— 1941.

I assent,

[L.S.]
A . F. R ichards ,
G overnor.

29th April, 1941
A LAW to Amend Further the Income Tax Law.
| ls£ M a y, 1941. ]
D E it enacted by the Governor and Legislative Council of
u Jamaica as follows :—
1— This Law may
be cited as the Income Tax (Amend-construction
Short ‘i*1.? an<i
a
ment) Law, 1941, and shall be read and construed as one
with the Income Tax Law (hereinafter referred to as the cap. 201.
principal Law), and all amendments thereto.2
2— Section 2 of the principal Law (as amended by the Amendment of
Income Tax (Amendment) (No. 2) Law, 1939) is hereby ^ d pa?lL*.1*
further amended by the insertion therein of the following Law 55 of 1939
new definition, next after the definition of “ Commissioner”
and immediately before the definition of “ incapacitated
person” —
“ the expression “ company” means any company
incorporated or registered under any Law in force
in the Island, and any company which, though
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incorporated or registered outside the Island,
carries on business or has an office or place of
business therein.”
A m en d m en t o f
se ctio n 7 o f the
p rin cip a l L a w .
L a w 55 o f 1939.

3— Section 7 of the principal Law (inserted therein by
the Income Tax (Amendment) (No. 2) Law, 1939) is hereby
amended by the repeal of sub-sections (2), (3) and (4)
thereof, and by the substitution therefor of the following
sub-sections:—
‘ ‘(2) In ascertaining for the year of
assessment one thousand nine hundred and
forty-one, and for each subsequent year of
assessment, the chargeable income of an
individual who is resident in the Island or
who is a British subject, there shall be
allowed a deduction of two hundred pounds.
B e lie f fo r
(3) In ascertaining for the year of
assessment one thousand nine hundred and
forty-one, and for each subsequent year of
assessment, the chargeable income of an
individual who is resident in the Island and
who proves to the satisfaction of the Assess
ment Committee that he had a child or
children who was or were—
(a) living and under sixteen years of
age at the commencement of the
year of assessment; or
(b) living and under twenty-one years
of age at the commencement of the
year of assessment, and throughout
the year immediately preceding the
year of assessment was or were
receiving full-time instruction at
any
educational
establishment
approved for that purpose by the
Director of Education,
there shall be allowed a deduction of forty
pounds for the first of such children and
twenty pounds for each subsequent such
child.
For the purposes of this sub-section, the
expressions “ child” and “ children” respec
tively include a stepchild, adopted child or
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illegitimate child, or stepchildren, adopted
children or illegitimate children, in cases
where any such child or children is or are
living with and maintained by the person
charged.
(4) In ascertaining for the year of assess
ment one thousand nine hundred and fortyone, and for each subsequent year of assess
ment, the chargeable income of an individual
who is resident in the Island and who proves
to the satisfaction of the Assessment
Committee that he had, during the year
immediately preceding the year of assess
ment, his wife living with him or wholly
maintained by him, there shall be allowed a
deduction of eighty pounds.”

4—
Section 9 of the principal Law (as amended by the
A m en dm en t o f
section 9 o f the
Income Tax (Amendment) (No. 2) Law, 1939) is hereby p rin cip al L a w .
further amended by the substitution of a comma for the L a w 55 o f 1939.
full-stop at the end of paragraph (1) of the proviso to the
section and by the addition to the paragraph of the
following words—
“ save that, for the year of assessment one thousand
nine hundred and forty-one and for each subsequent
year of assessment, no deduction shall be allowed in
respect of any such interest if the interest is payable
to a person who is not resident in the Island, except in
cases where—
(a) tax has been deducted from the interest and
has been accounted for to the Commissioner;
or
(b) there is in the Island some person who can be
assessed in respect of the interest, or who is
liable to pay the tax chargeable upon the
interest.”
5—
Sub-section (2) of section 13 of the principal LawA is
m en d m en t o f
13 (2) o f
hereby amended by the deletion of paragraph (c) from the section
the p rin cip al
Law .
sub-section, and by the substitution therefor of the
following paragraph:—
“ (c) in respect of the emoluments payable to His
Majesty’s Forces from Imperial funds, or from
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the funds of any His Majesty’s Dominions or
Colonies (other than the Island) or of any place
under His Majesty’s protection.”
Amendment of
g— Section 14 of the principal Law is hereby amended in
§
*
principal Law. the following respects I--(a) by the deletion of the word “ either” from the sixih
line of the section :
(b) by the insertion in the section of the following sub
sections numbered respectively as sub-sections (1)
and (2)—
“ Deductions
(1) Every company which is registered in
fromdividends. |j» j sjanc[ sha][ || entitled to deduct from
the amount of any dividend paid out of
profits for any period ending after the 31st
day of December one thousand nine hundred
and thirty-nine to any shareholder, tax at
the rate paid or payable by the company (as
reduced by any relief granted under section
41 of this Law) on the income out of which
such dividend is paid :
Provided that where tax is not paid or
payable by the company on the whole
income out of which the dividend is paid,
the deduction shall be restricted to that
portion of the dividend which is paid out
of income on which tax is paid or payable
by the company.
(2)
Every such company shall, upon pay
ment of a dividend (whether tax is deducted
therefrom or not), furnish each shareholder
with a certificate setting forth the amount
of the dividend paid to the shareholder and
the amount of tax which the company has
deducted, or is entitled to deduct, in respect
of the dividend.” :
(c) by re-numbering the existing section as sub-section
(3), and by substituting a colon for the full-stop
at the end of the section, and by adding to the
section the following proviso—
“ Provided also that where income tax is
deductible from any dividend, the provisions of
sub-section (4) of this section shall apply in lieu
of the provisions of this sub-section.” :

section 14 o f the
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(d) by the addition to the section of the following as
sub-section (4)—
“ (4) Any income tax which a company has
deducted or is entitled to deduct, under the pro
visions of this section, from a dividend paid to a
shareholder shall, where such dividend is
included in the chargeable income of the share
holder, be set off for the purposes of collection
against the tax charged on such chargeable
income. ’ ’
7—
Sub-section (3) of section 19 of the principal Law (as
A m en d m en t o f
section 19 (3) o f
amended by the Income Tax (Amendment) (No. 2) Law, the
p rin cip al
1939) is hereby further amended by the deletion of the LL aa ww . 55 o f 1939
words “ two hundred and fifty pounds” from the last line of
paragraph (a) of the sub-section, and by the substitution
therefor of the words “ two hundred pounds” .
8—
Section 30 of the principal Law is hereby repealed
R ep ea l and replacem en t o f
and the following section substituted therefor—
se ctio n 30 o f the
“ 30— (1) If it be proved to the satisfaction of the p rin cip a l L a w .
Assessment Committee that any person for any year of
assessment has paid tax, by deduction or otherwise, in
excess of the amount with which he is properly
chargeable, such person shall be entitled to have the
amount so paid in excess refunded. Every claim for
repayment under this section shall be made within
three years from the end of the year of assessment to
which the claim relates. The Assessment Committee
shall give a certificate of the amount to be repaid, and
upon the receipt of the certificate the Collector-General
shall cause repayment to be made in conformity
therewith.
(2) Except as regards sums repayable on an objec
tion or appeal, no repayment shall be made to any
person in respect of any year of assessment as regards
which such person has failed or neglected to deliver a
return, unless it is proved to the satisfaction of the
Assessment Committee that such failure or neglect, to
deliver a return did not proceed from any fraud or
wilful act or omission on the part of such person, nor
shall any repayment be made to any person who has
been assessed in excess of his return and who has not
objected to the assessment.”

6
Amendment of
section 39 o f the
principal L a w .

Am endm ent of
section 41 o f the
principal L a w .
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9— Section 39 of the principal Law is hereby amended in
the following respects :—
(a) by renumbering the present section as sub-section
(1) of the section :
(b) by the addition to the section of the following as
sub-section (2) of the section—
Person in
(2) With respect to every person resident
troTof money1 in the Island having the receipt, control or
for n
onr“ ,dent-disp0sal 0f money belonging to a non
resident person who derives income from a
source in the Island, or to a non-resident
person who is a shareholder, debenture
holder, or depositor in a company deriving
income from a source in the Island, the
following provisions shall apply:—
(a) he shall, when required by the Com
missioner, pay the tax due and pay
able by the non-resident;
(b) he is hereby made personally liable
for the tax payable by him on
behalf of the non-resident to the
extent of any amount that he has
retained, or should have retained,
under sub-section (1) of this
section, but he shall not be other
wise personally liable for the tax.
For the purposes of this section, every
person who is liable under any contract to
pay money to a non-resident shall be deemed
to be a person having the control of money
and to be acting in a representative capacity
for the payment of income tax belonging to
the non-resident, and all money due by him
•under the contract shall be deemed to be
money which comes to him on behalf of the
non-resident.”
10—Section 41 of the principal Law is hereby amended
in the following respects—
(a) by the deletion of the full-stop at the end of sub
section (1) of the section, and by the addition to
the sub-section of the following words—
“ or for Empire Income Tax” :
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(b) by the addition to the section of the following sub
sections numbered respectively as sub-sections (3),
(4), (5), (6) and W M
“ (3) If any person resident in the Island
who has paid, by deduction or otherwise, or is
liable to pay, tax under this Law for any year
of assessment on any part of his income,
proves to the satisfaction of the Assessment
Committee that he has paid, by deduction or
otherwise, or is liable to pay, Empire Income
Tax for that year in respect of the same part
of his income, he shall be entitled to relief
from tax in the Island paid or payable by him
on that part of his income at a rate thereon
to be determined as follows :—
(a) if the Empire rate of tax does not
exceed one-half of the rate of tax
appropriate to his case under this
Law in the Island, the rate at which
relief is to be given shall be the
Empire rate of tax :
(b) in any other case, the rate at which
relief is to be given shall be half the
rate of tax appropriate to his case
under this Law.
(4) If any person not resident in the Island
who has paid, by deduction or otherwise, or is
liable to pay, tax under this Law for any year
of assessment on any part of his income,
proves to f p e satisfaction of the Assessment
Committee that he has paid, by deduction or
otherwise, or is liable to pay, Empire Income
Tax for that year of assessment in respect of
the same part of his income, he shall be
entitled to relief from tax paid or payable by
him under this Law on that part of his income
at a rate thereon to be determined as
follows:—
(a) if the Empire rate of tax appropriate
to his case does not exceed the rate
of tax appropriate to his case under
this Law, the rate at which relief is

cV St*-
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to be given shall be one-half of the
Empire rate of tax;
(b) if the Empire rate of tax appropriate
to his case exceeds the rate of tax
appropriate to his case under this
Law, the rate at which relief is to be
given shall be equal to the amount by
which the rate of tax appropriate to
his case under this Law exceeds onehalf of the Empire rate of tax.
(5) For the purposes of this section,
Empire Income Tax means any income tax
charged under any Law in force in any part
of His Majesty’s Dominions or in any Colony
or place under His Majesty’s protection
(other than the United Kingdom or the
Island): Provided that the legislature of that
part or place has provided for relief in
respect of tax charged on income both in that
part or place and the Island in a manner
similar to that provided in this section.
(6) For the purposes of this section the
Empire rate of tax shall be computed in a
similar manner to that provided in paragraph
(c) of sub-section (2) of this section.
(7) Where a person is for any year of
assessment resident both in the Island and in
a part or place in which Empire Income Tax
is charged, he shall for the purposes of this
section be deemed to be resident where during
that year.he resides for the longer period.”
A d dition o f new
section s to the
principal L a w .

11— The principal Law is hereby amended by the
addition thereto of the following sections numbered respec
tively as sections 55, 56 and 57—
and°accounting 55— (1) Where any person pays mortgage,
for tax on
debenture or loan interest arising from any
in terest p a y a b le
.
.
8 ,
i
•'
to n on -resid ents, source in the Island to a person not resident
in the Island, and is entitled to deduct such
interest under paragraph (1) of the proviso
to section 9 of this Law, he shall, upon
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paying the interest, deduct therefrom income
tax at two shillings and sixpence on every
pound of such interest, and shall forthwith
render an account to the Commissioner of the
amount so deducted, and every such amount
shall be a debt due to the Government of the
Island by the person making the deduction,
and shall be recoverable as such.
(2) In the case of a company, the
account to be rendered under sub-section (1)
of this section shall be rendered by the
manager or other principal officer of the
company.
(3) Any person who contravenes or
fails to comply with any of the provisions of
this section, shall be guilty of an offence
against this Law.
Undistributed s5 g— Where . it appears
to the Commisprofits o f
£
companies.
sioner that with a view to the avoidance or
reduction of tax, a company controlled by
not more than five persons has not dis
tributed to its shareholders, as dividend,
profits made in any period ending after the
1st day of January one thousand nine
hundred and forty, which could be dis
tributed without detriment to the company’s
existing business, the Commissioner, by
notice in writing to the company, may
direct that, for the purposes of assessment
to surtax, such profits shall for the period
specified in the notice be deemed to be the
income of the members, and the amount
thereof shall be apportioned among the
members, and surtax shall be assessed and
charged in respect of the sum so
apportioned.
Proceedings in 57—Any proceedings for offences under
C om m issioner. this Law may be taken in the name of the
Commissioner, and the Commissioner may
appear on behalf of the Assessment
Committee in any appeal under section 24 of
this Law.”
*

9
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12—The principal Law is hereby amended by the substi
tution of the word “ Island” for the word “ Colony”
wherever the latter word occurs in the Law.

J A M A IC A .

No.

7-1941.

1 assent,
[L.S.|
A . F. R ichards ,
Governor.

29th April, 1941.
A LAW to Amend the Income Tax Law so as to Provide
for Increasing the Rates of Income Tax in Respect of
the Year of Assessment One Thousand Nine Hundred
and Forty-one, and for Imposing a Surtax for such
Year.
[ lsi M a y , 1941. ]
D E it enacted by the Governor and Legislative Council of
W Jamaica as follows:— 1
2
1— This Law may be cited as the Income Tax (Amend- short title ana
ment) (Higher Rates) Law, 1941, and shall be read and jijj ruc|3j
construed as one with the Income Tax Law (hereinafter Cap. 201.
referred to as the principal Law), and all amendments
thereto.
2—

In substitution for the rates of income tax Special ratee of
provided in sub-section (1) of section 7 of the principal Law year 1941.
(which was inserted therein by the Income Tax (Amend
ment) (No. 2) Law, 1939), and notwithstanding anything Law es of mo.
contained in such sub-section, income tax in respect of the
chargeable income of any person shall be charged at the
(1)

2
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following rates for the year of assessment one thousand
nine hundred and forty-one :—
For every pound of the first £100
6d.
”
”
” ” next £100
1 /£100
l/6d .
£100
2/-£100
2/6
£100
£100
3/6
£100
4 /remainder 6 /- :
Provided that the rate of income tax chargeable
shall be—
(a) six shillings for every pound of the
chargeable income of a Company which
is incorporated or registered under any
Law in force in the Island or which,
though incorporated or registered out
side the Island, carries on business or has
an office or place of business therein :
(b) three shillings for every pound of the
chargeable income of a Building Society
incorporated or registered under any
Law in force in the Island.

IS

S urtax.

(2)
In addition to the income tax charged at the rat
provided in sub-section (1) of this section, there shall be
charged, levied and paid for the year of assessment one
thousand nine hundred and forty-one, in respect of the
chargeable income (ascertained in accordance with the
provisions of this section) of any individual, where the
total of such chargeable income exceeds two thousand
pounds, an additional duty of income tax (in this Law
referred to as surtax) in respect of the excess over two
thousand pounds, at the following rates—
For every pound of the first £1,000 of such excess 1 /I
i
I
” ” next £1,000 ” ”
|
2 /| |
I
| I | £2,000 I I
I
3 /1
I
|
| | I £2,000 I I
I
|/I
I
§
I | I £2,000 I |
”
5 /” | remainder
6 /-,
and all the provisions of the principal Law and of all
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amendments thereto shall, so far as they are applicable,
apply with the necessary modifications, to surtax as they
apply to income tax :
Provided that in ascertaining the chargeable income
of an individual for the purposes of surtax, none of the
deductions provided for in sub-sections (2), (3) and (4)
of section 7 of the principal Law, or in sections 8 and
10 of the principal Law, (or in any amendments of
such sub-sections and sections) shall be allowed.

3
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No.

8— 1941.

I assent,
[L.S.J
A . F. R ichards ,
Governor.

29th April, 1941.

A LAW to Amend the Aerated Waters (Excise Duty)
Law, 1939.
[ 1s t M a y , 1941. ]
D E it enacted by the Governor and Legislative Council of
u Jamaica as follows :—
1— This Law may be cited as the Aerated Waters (Excise short title and

Duty) (Amendment) Law, 1941, and shall be read and
construed as one with the Aerated Waters (Excise Duty)
Law, 1939, hereinafter referred to as the principal Law.

l » w 43

of

1939

2— Section 12 of the principal Law is hereby amended in Amendment of
the following respects
*
(a) by the deletion of the word “ house” (and of the
comma, following such word) from the second line
of sub-section (1) of the section :
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(b) by the addition to the section of the following, as
sub-section (4),—
“ (4) Where an Excise Officer satisfies any
Justice of the Peace by affidavit that, for the
purposes of this Law, reasonable cause exists
for the search of any dwelling house, the
Justice may issue a warrant authorising the
Excise Officer, either solely or with others, to
enter and search the dwelling house and there
to exercise all or any of the powers provided
for in respect of a factory by sub-sections (1)
and (3) of this section.”

JA M A IC A .

No.

9— 1941.

1

assent,

[L.S.l
A . F. R ichards,

Governor.

29th April, 1941.
A LAW to Validate and Confirm the Jury List settled for
the Parish of Saint Andrew for the year 1941.
[ 1st M ay, 1941. ]
O E it enacted by the Governor and Legislative Council of
• Jamaica as follows—
1—This Law may be cited as the Jury List (Parish of
Saint Andrew) Validation Law, 1941.

Short title.

I—Notwithstanding any failure to comply with the V alidation.
Requirements of the Jury Law, or any other Law, as to Cap m
the preparation and settlement of the list of special and
common jurors for the Parish of Saint Andrew for the
(rear 1941, the jury list settled for such Parish on the 12th
Jay of September, 1940, by the Justices sitting in Special
fetty Session at the Court House at Half Way Tree is,
notwithstanding any irregularities therein, hereby

2
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validated and confirmed, and such list shall for all
purposes be deemed to be the true and proper jury list
for the Parish of Saint Andrew for the year 1941, and
the special jurors for the parish shall be the respective
persons against whose names in such list there appear
either the words “ special juror” or the letters “ do” , not
withstanding that the aggregate number of such name»
may be greater or less than the number of special jurors
required by law to be selected for such parish, and every
person against whose name either such words or such
letters appear shall for all purposes be deemed to be law
fully qualified and liable to serve as a special juror, and
every other person on such list shall simimvly be deemed
to be for all purposes lawfully qualified and liable to serve
as a common juror.

J A M A IC A .

No. 10— 1941.

I assent,

[L.S.]

A . F. R ichards,
Governor.

*■

29th April, 1941.

A LAW to Amend Further the Tariff Law and to make
Consequential Amendments to the Customs Law 1939.
[ ls£ M a y, 1941. ]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—This Law may be cited as the Tariff (Amendment) sh o rt title and
Law, 1941, and shall be read and construed as one with the cona,n,ctlouTariff Law (hereinafter referred to as the principal Law) Can. 178.
and all amendments thereto.
2—The First Schedule to the principal Law (inserted Amendment of
therein by the Tariff (Amendment) (No. 2) Law, 1939 and
subsequently amended by the Tariff IAmendment) Law, Law' 42 of 1932
1940) is hereby further amended in the following E itw 45 o f 1940!
respects:—
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(a) by the repeal of Item IV of the Schedule (together
with all the sub-heads, articles and tariffs included
in such Item) and by the substitution therefor of
the following :—

Item .

SubH ea d .

A rticles.

P re fe re n 
tial
T a riff.

£

s.

d.

G en era l
T a riff.
£

a

d.

a )

A pparel—
C ollars, ad v alorem

15 p .c .

2 5 p .c . p lu s 1 /p er d o z . collars

(2 )

T ies, ad v a lorem

1 5 p .c .

2 5 p .c . p lu s 6 / per d o z . ties.

“ IV

U n d erw ea r: in clu d in g
vests, p a n ts, dra w ers,
a n d oth e r sim ilar
garm en ts.

(3 )

' s in g le ts
(a )

(b )

i)

(b )

(6 )

W h o lly m a d e o f c o t t o n o r
w h o lly s o m a d e e x ce p t
fo r accessories o r orn a 
m en tal
a d d ition s
of
o th e r m aterial w h ich the
C o lle cto r
G en era l
is
! satisfied d o n o t exceed
2 5 % o f th e to ta l valu e j
o f the a rticle, a d valorem .! 15 p .c .
O th er k in d s, a d v a lorem

1 2 5 p .c .

2 5 p .c . p lus 7 /6
per d o i
4 0 p .c p lu s 17 /6
! per d oz.

S h irts:
W h o lly m a d e o f c o tt o n o r
w h o lly s o m a d e ex cep t
fo r accessories o r orn a | m en ta l
a d d itio n s
of
oth e r m aterial w h ich the
C o lle cto r
G en era l
is
satisfied d o n o t exceed
2 5 % o f th e to ta l value
o f th e a rticle, ad valorem

15 p .c .

2 5 p .c . plus 7 /6
per doz.
articles.

O th er k in d s; a d valorem

2 5 p .c.

4 0 p .c p lu s 12/per d oz.
articles

H o s ie ry :
W h o lly o f c o tt o n , ad
v alorem

10 p .c .

10 p .c . p lu s 9 d
p e r p air

O th er k in d s: ad valorem

! B o o ts , S hoes, B ootees,
I O vershoes, S lipp ers and
S andals c o m p le te o r in 
c o m p le te o f all d escrip 
tion s:

2 0 p .c.

2 0 p .c . p lu s 1 /6
p e r p a ir

W h eth er
co n v e n 
tionalised .

The Tariff (A m en d m en t ) L aw ,
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S ub H ead.

Articles.

j P referen tial
T ariff.
£

s.

d.
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General
T ariff.
£

s.

d.

(a )

m ade w holly or p artly o f
rubber, batata o r gutta
p ercha (ex cep t w here the
outer p art o f the uppers
ap art fro m stitchings,
fastenings o r ornam ents
is m ade entirely o f
leather and e la stic): ad
valorem

15 p .c.

25 p .c. plus 1 /p er pair

(b )

rubber soled with uppers
o f leather o r im itations
thereof, ad valorem

15 p .c .

25 p .o. p lu s 3 /p er p air

m ade w h olly o r p artly o f
leather o r im itations
thereof n o t elsewhere
included, a d valorem

15 p .c.

25 p .c. plus 3 /6
p er p air

(c )

(7 )

O ther apparel o f all kinds,
excep t as in su b-h ead
(8 ), com p lete o r in com 
plete n o t particularly
enum erated in this
Schedule;
W h olly m ade o f cotton o r
w holly so m ade except
for accessories o r ora a m ental ad d ition s
of
oth er m aterial w h ich the
C ollector
General
is
satisfied d o n ot ex ceed 2 5 %
o f the total value o f the
article, ad valorem
. . 1 15 p .c.

i

O ther kinds, ad v a lorem . .1 2 5 p .c.

(b )

(8 )

A rticles o f wearing a p - 1
parel
w h ich
in
the
op inion o f th e p rop er
O fficer o f C ustom s are I
b o n a fid e
w orn cloth ing |
sent b y persons abroad |
as gifts to persons in 1
this Island fo r th eir j
personal use and n o t fo r
sale, ad valorem
15 p .c.

| W hether
co n v e n tionalised.

2 5 p .e. p lu s 12 /p er d o z .
4 0 p .o. p lus 17/6
p er d oz.
articles.

2 5 p .c.

(b) by the repeal of Item X IX , sub-head 4 of the
Schedule (together with the articles and tariffs
included in such sub-head), and by the substitu
tion therefor of the following :—
SubItem .

A rticles.
head.

“ X IX

4

|

^ E d ib le O il, p er gallon

Preferential
Tariff.
£
0

s. d .
2 0

General

W hether
con v en tionalised.

Tariff.
£
0

s.
3

d.
0

-•

3

i
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(c) by the repeal of Item X X II of the Schedule
(together with the articles and tariffs included in
such Item), and by the substitution therefor of the
following:—
SubArticles.
head.

Fibre M anufactures:—
M anufactures o f R attan, ad
valorem

‘ • X X II

Preferential
Tariff.

General

£

£

8.

W hether
conventionalised.

Tariff.

d.

15 p .c.

s.

d.

20 p.c.

C”

(d) by the repeal of sub-head (2) (a) of Item XXV III
(together with the articles and tariffs included in
such sub-head), and by the substitution therefor
of the following :—
Sub
Articles.

Item .
head.

Preferen
tial
Tariff.
£

‘ X X V III

(2 )
(a)

Flour and M eal—
W h eaten and R ye, per 196 lbs.

0

s.

d.

9

0

W hether
conven
tionalised.

General
Tariff.
C

8.

d.

0 12

0

(e) by the repeal of sub-head (2) of Item XXXVI
(together with the articles and tariffs included in
such sub-head), and by the substitution therefor
of the following :—
Sub-

Item.

Articles.
head.

(2 )

| Preferential
| Tariff.

£
s. d.
Machinery— n ot otherwise sp e d fied except road making
machinery, clocks, watches t
and
chronometers,
ad 1
valorem
. .1 15 p .c.

General
Tariff.
£

B.

W hether
conventionalised.

d

2 0 p.c.

C"

T h e T ariff
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(f) by the insertion of the words “ and Proprietary”
after the word “ Patent” in sub-head (1) of
Item X X X I X .
(g) by the repeal of Item X L I (together with all the
sub-heads, articles and tariffs included in such
Item), and by the substitution therefor of the
following:—
Sub
A rticles-

I te m .
head.

"X L I

P re fe re n 
tia l
T a r iff.

G en e ra l

£

£

T y r e s a n d T u b e s fo r
V eh icles, a d v a lo re m

(2 )

d.

T a r iff.

s.

d.

•

M o t o r V e h icle s a n d A cce s s o rie s :
M o t o r V e h ic le s — in c lu d in g
c o m p o n e n t p a rts a n d a c c e s 
sories (e x c e p t
ty re s a n d
tu b e s ) a d v a lorem

(1 )

s.

W h eth er
con ven 
tion a lised .

4 0 p .c .

2 0 p .c .

C

M o to r
20

p .c .

4 0 p .c .”

"

(h) by the repeal of sub-heads (1 ) and (2 ) of
Item X L V III (together with all the articles and
tariffs included in such sub-heads), and by the
substitution therefor of the following:—
SubIte m .

1

P referen 
tia l
T a r iff.

A rtic le s .
head.

G e n e ra l

, W h eth er
conven
tio n a lise d .

T a r iff.

___
£

•'XLvni]
(!)

(2 )

■P e tro le u m —
Illu m in a t in g :— in c lu d in g K e r o 
se n e O il a n d o t h e r refined
p e tr o le u m b u rn in g o ils , p e r
g a llo n

L u b r ic a t in g O il, p e r g a llo n

..

s.

d.

£

s.

d.

0 0 3

0 0 4

0 0 9

0

I

0”

)|
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(i) by the repeal of Item LI (together with all the
sub-heads, articles and tariffs included in such
Item), and by the substitution therefor of the
following:—

Item . I
I

SubH ea d.

P referenti&l
T ariff.

T ariff.

I

£

A rticles.

&

s.

d.

General

s.

W hether
convenitionalised.

d.

I P iece G oods : excluding all!
I cloth m anufactured in
j the p iece w ith a bord er
I o r selvedge m arking a
1 p o in t fo r cu ttin g to;
m ake up in to an article
o f a d istin ctive character.

“ LT

•

,

(1 )

W h olly m ade o f cotton ,
I ad valorem
..

(2 )

12$ p p

W h olly m ad e o f artificial |
silk an d rayon, ad
valorem
.. | 3 0 p . c .

(3 )

22$ p c.

I 4 5 p .c. or 6d.
per s q . y d .
w hichever is
higher

; W oollen :— including m ix
tures containin g m ore
than 2 5 p er cen t o f
w ool:

(a)

(b )

i n o t exceedin g 30 inches
in w idth and n o t ex
ceeding a cou n t o f 26
threads w eft o r warp t o
th e square in ch , a ccep t1 ed b y
the C ollector I
General as bein g under1 wear flannel, ad valorem 2 0 p .c.

[ O ther than those specified
I in (a )
ad valorem
. . , 30 p .c.

(4)

W h olly o r p artly m ade of
silk, ad valorem

(5)

A n y oth er kind including I
m ixtures n ot specified in j
this Item
. . 3 0 p .c.

3 0 p .c.

|3 0 p .c. o r 2 / - per
| sq . y d . which I ev er is higher

4 5 p .c . o r 3 /I p e r sq . y d .
I w hichever is
! higher

4 5 p .c.

4 5 p .c. o r fid.
p ersq . yd.
I w hichever is
! higher.

The Tariff (A m en d m en t) L aw ,

1941.
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(j) by the repeal of Item L X II (together with all the
sub-heads, articles and tariffs included in such
Item), and by the substitution therefor of the
following:—
S ub
Item .

Preferen
tial
T ariff.

A rticles.
head.

£
“ L X II

8.

T extile M anu factures—
T ow els, ad valorem

(i)

T ariff.
£

20 p .c.

O ther— n o t elsewhere specified,
a d valorem
P rov id ed th a t a n y article n ot
exceeding 4 s q . ft. shall n ot
be charged w ith the a d d i
tional specific d u ty.

(2 )

d.

General

s.

W hether
con ven 
tionalised.

d.

3 0 p .c.

2 0 p .c.

3 0 p .c .
plus ty
per
article.

(k) by the repeal of sub-heads (2 ) (a), (2 ) (b), (2 ) (c),
and (3) of Item L X III (together with all the
articles and tariffs included in such sub-heads),
and by the substitution therefor of the
following:—
S ub Item .

| PreferenG eneral
tial
T ariff.
1 T ariff.

A rticles.
head.

“ (2 )
(a )

£
! M a n u fa ctu red ; Cigarettes,
| M anu factured
within
the
British E m pire and contain
ing n o t less than 5 0 p er
cent, o f
T o b a c c o grow n
within the British E m pire, !
p er lb .
..

(b ) j

(c )

(3 )

M anu factured
w ithin
the ,
British E m pire an d contain
ing less than 5 0 p er cent, o f j
T o b a c c o grow n w ithin the
B ritish E m pire, p er lb .
..

s.

d.

s.

d.

0 13

0

0 110

0 12

0

C igarettes n o t otherw ise sp eci
fied, p er lb .

O ther m anufactured
per lb .

£

1 W hether
co n v e n 
tionalised.

C

T obacco,
0

7

0

0

7 10

C”

7

8
A m en d m en t o f
Item 45 o f
Second Schedule
to principal
Law .
L a w 42 o f 1089.

R ep eal o f Item 2
o f the F o u rth
Schedule to
p rin cip al L a w .
L a w 42 o f 1930.

[No. 10.]
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3—
Item 45 of the Second Schedule to the principal Law
(inserted therein by the Tariff (Amendment) (No. 2) Law,
1939) is hereby amended in the following respects :—
(a) by the substitution of a comma for the full-stop
after the word “ form” in the second line of the
Item;
(b) by the deletion of the word “ Washing” from the
second line of the Item, and the substitution there
for of the word “ washing” .
4—
Item 1 of the Fourth Schedule to the principal Law
(inserted therein by the Tariff (Amendment) (No. 2) Law.
1939) is hereby repealed, and the following Item sub
stituted therefor:—
“ 2 (a) Machinery and apparatus specially designed
for, and imported for use in, the cultivation,
reaping, picking, extraction, manufacture or
preparation for market of the agricultural,
pastoral and mineral produce of the Island,
except—
(i) machinery or apparatus the primary
purpose of which is the transport of any
article from place to place; or
(ii) machinery or apparatus accessory to,
but not directly used in, the processing
of such produce:
(b) steam engines, boilers, prime motor engines,
electrical motors, dynamos, for supplying
light or power for use in a factory for the
manufacture and preparation for market of
the agricultural, pastoral or mineral produce
of the Island:
(c) pumps for raising water for agricultural and
pastoral use and for use in the manufacture or
preparation for market of the agricultural,
pastoral and mineral produce of the Island :
(d) locomotives, rolling stock, rails, railway ties
and appliances solely used for railways and
tramways:
(e) parts which the proper officer of Customs is
satisfied are imported for the purpose of
replacing similar parts in a specified machine
classified under paragraphs (a) to (d) of this
item:

The Tariff (A m en d m en t) L aw ,

1941.
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Provided always that paragraphs (a) to (e) of this item shall
not be deemed to include any article which at the time of
importation is of such a nature or in such a condition that—

(1 ) to render it capable of being used for
the purpose for which it was
imported, anything is required to be
done other than the assembling or fit
ting together of its component parts;
(2) the proper officer of Customs is not
satisfied that the purpose for which
the article is alleged to be imported
is the purpose for which the article
appears to have been primarily
intended by its manufacturer.”
5— Section 258 of the Customs Law, 1939 is hereby
amended by the addition to the section of the following
paragraph:—
“ (e) Where, under any Law hereby repealed, it is pro
vided that any duties or increases of duties or any
exemptions from duties which are in force
immediately prior to the coming into force of this
Law are to be effective only for some specified
period in relation to the present emergency,
such duties, increases and exemptions shall con
tinue in force under the provisions of section I
of this Law only until the expiration of such
period, unless they- shall previously have been
revoked or altered in the manner provided for by
this Law.”

A m en d m en t o f
section 258 o f
L a w 84 o f 1939.

10
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B ep ea l and
repla cem ent o f
S ched ule to
L a w 34 o f 1939.

6 — The Schedule to the Customs Law, 1939 is hereby
repealed, and the following Schedule ssubstituted there-

T he Tariff

( A m en d m en t ) L aw , 1941.

f o r :—
“ SCHEDULE
No. of Law.
Cap. 175.
Cap. 176.

Cap. 178.
Cap. 348.
Law 16 of. 1938.
Law 40 of 1938.
Law 2 of 1939.
Law 42 of 1939.
Law 45 of 1940.
Law 54 of 1940.

Short Title.

Extent of Repeal.

j The Revenue Temporary Pro So much of the Law
tection Law.
as it relates to
Import Duties.
The whole Law ex
The Customs Consolidation
Law.
cept in so far as it
has been extended
to the Turks and
Caicos Islands.
The whole Law.
The Tariff Law.
The Export of Plants (Prohi
The whole Law.
bition) Law.
The Tariff Law, 1927 (Law 11 The whole Law.
of 1927) Amendment Law,
1938.
The Tariff Further Amendment The whole Law.
Law, 1938.
The Tariff (Amendment) Law, The whole Law.
1939.
The Tariff (Amendment) (No. The whole Law.
2) Law, 1939.
The Tariff (Amendment) Law, The whole Law.
1940.
The Tariff (Amendment) (Fresh The whole Law.
Milk) Law, 1940.
The Tariff (Amendment) Law, The whole Law, e x 
1941.
cept sections 5 and
6. ”

J A M A IC A .
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I assent,

[L.S.]

A . F. R ich ar d s ,
Governor.

29th April, 1941.

A LAW to Repeal the Edible Oil Dealers (Licence) Law,
1939.
[ 1st M a y , 1941. ]
D E it enacted by the Governor and Legislative Council of
u
Jamaica as follows :—
1—This Law may be cited as the Edible Oil Dealers short title and
(Licence) (Repeal) Law, 1941, and shall be deemed to have °°mmen“ ment'
come into operation on the 1st day of April, 1941.
2—The Edible Oil Dealers (Licence) Law, 1939 is hereby Repeal of Law
repealed.
| of im

•

J A M A IC A .

No. 12-1941.

I assent,
[L.S.]

A. F. R ichakds,
G overn or ,

29th April, 1941,

A LAW to Validate and Confirm Acts done and Measures
taken for the purpose of Levying, Collecting and
Recovering Graduated General Rates in the Corporate
Area, (as defined in the Kingston and St. Andrew
Corporation Law.)
[ 1st M a y, 1941. ]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows—
1—
This Law may be cited as the Kingston and St. short title.
Andrew Corporation Graduated General Rates (Valida
tion and Confirmation) Law, 1941.2
2— Notwithstanding that there is not, and has not been, validation and
in the Kingston and St. Andrew Corporation Law or in capfiTi8tl°n‘
the Tax Collection Law, or in any other Law, provision cap. 204.
for the imposition of a general rate in the form of

2

c«p. n

[No. 12.] The K ingston and S t. A ndrew Corporation Graduated General
R ates ( Validation and Confirm ation) L aw , 1941.

a graduated rate, it is hereby declared that any general rate
so imposed as a graduated rate in any district of the
Corporate Area (as defined by the Kingston and St.
Andrew Corporation Law) shall be deemed to be, and to
have been, in all respects valid and lawful, and every
demand for, and collection and payment of, any such
graduated rate, and of any penalties connected therewith,
and every plaint, action and judgment for the recovery of
any such graduated rate and penalties, and every levy of
distress and other measures taken and acts done or to be
done of any kind whatsoever for the recovery, or for the
enforcement of payment, of any such graduated rate and
penalties, shall be deemed to be, and to have been in all
respects valid and lawful, and all such demands,
collections, payments, plaints, actions, judgments, levies,
measures and acts are hereby confirmed as at and from,
the time thereof.

J A M A IC A .

No.
13— 1941.
V
* 'J
r. .
r. :

I assent,

A . F. R ichards ,
G overn or.

7th May, 1941.
A LAW to make Provision for tfie Registration of Nurses.
["The date of any Proclamation issued by the"!
s Governor bringing the Daw into operation, a

D p it enacted by the Governor and Legislative Council
■n
of Jamaica as follows :—
1—This Law may be cited as the Nurses Registration short title and
Law, 19fl, an,d shall come into operatiop on such date as commencementthe proyeynor may appoint by Proclamation published in
tlie Ga?etjte.2
2 In this Law— interpretation.
“ ceptifipated nurse” , means any person who has com
pleted p three years’ course of training as a nurse
in a hospital approved by a Medical Examining
Board to be appointed by the Governor under this
Jl.aw and who has passed the examination prepcrijaed by such Board, or any person who holds a

[No. 18.]
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certificate granted to her by any Institution or
examining Board, recognised by the Governor in
Privy Council, after and in consequence of her
having passed through the course of study and
examination in nursing prescribed by such
Institution or examining Board.
Begister.

3—
(1) The Registrar-General shall establish and keep
register of certificated nurses for the purposes of this Law.
(2)
The register shall contain the names of
certificated nurses who apply to be registered and who
satisfy the conditions of admission in accordance with the
provisions of this Law.

Registration
and fee.

4—
Any certificated nurse shall be entitled to be regi
tered upon making application in the prescribed form to the
Registrar-General and upon paying a fee of five shillings
and submitting her certificate.

Penalties for
unlawful
assumption of
title of
registered nurse
andfor
falsification
of register.

|— (1) Any person who—
(a) not being a person duly registered under this Law,
at any time after the expiration of three months,
from the date on which the Director of Medical
Services gives notice in the Gazette that a
register of nurses has been compiled under this
Law, takes or uses the name or title of registered
nurse, either alone or in combination with any
other words or letters, or any badge implying that
she is registered under this Law or is recognised
by law as a registered nurse; or
(b) at any time, with intent to deceive, makes use of
any certificate of registration as a nurse issueq
under this Law to her or any other person,
shall be liable on summary conviction before a Resident
Magistrate to a fine not exceeding, in the case of a first
offence, five pounds, and in the case of a second or any
subsequent offence, ten pounds.
(2)
If any person wilfully or knowingly makes
causes to be made, any falsification in any matter relating
to the register, he shall be guilty of a misdemeanour and
shall, on conviction thereof before a Resident Magistrate,
be liable to a fine not exceeding fifty pounds, or to imprisoiiy.
ment with hard labour for a term not exceeding three
months.

The N urses R egistration L a w , 1941.
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6—
If any nurse registered under this Law shall be con
Norse guilty of
certain offences
victed of any felony, or misdemeanour, or shall after due an
d misconduct
may be struck
enquiry, be adjudged to have been guilty of infamous off
register and
conduct in any professional respect, the Governor in Privy may be
reinstated.
Council may, if he thinks fit, direct the Registrar-General
to strike the name of such nurse off the register. The
Governor in Privy Council may, if he thinks fit, direct the
name of any nurse which has been struck off the register,
to be reinstated.
7—
The Governor in Privy Council may make regula
R e g u la tio n s.
tions generally for all or any of the following purposes—
(a) for regulating the establishment, maintenance and
publication of the register;
(b) for prescribing any forms to be used in connection
with this Law;
(c) providing for the issue of certificates to Nurses
registered under this Law, and for any badge to
be worn by nurses so registered, and for
prescribing anything which under this Law is to
be prescribed.
8—
Nothing in this Law shall be construed as prohibiting
S a v in g .
any person from practising the profession of nursing in
Jamaica by reason only that such person has not been
registered under this Law.

*

J A M A IC A .

No. 14— 1941.

I assent,
[L.S.]
A . E . R ichards ,
G overn or.

7th May, 1941.

A LAW to Amend the Married Women’s Property Law.
[ 1st J u n e, 1941. ]
D E it enacted by the Governor and Legislative Council of
u
Jamaica as follows:—
1—
This Law may be cited as the Married Women’s short title and
Property (Amendment) Law, 1941, and shall be read and “anpBt^ t!on'
construed as one with the Married Women’s Property Law,
hereinafter referred to as the principal Law, and shall
come into operation on the 1st day of June, 1941.
commencement.2
2— Sections 2, 3, 4, 5 and 6 of the principal Law are Repeal and rahereby repealed, and the following sections are respectively
6
substituted therefor:—
inclusive of the
principal Law.

|—Subject to the provisions of this Law,
w om en . an(j subject, as respects actions in tort
between husband and wife, to the provisions

“ C apacity
m am ed

of

[No. 14.]
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of section 13 of this Law, a married woman
shall—
(a) be capable of acquiring, holding
and disposing of, any property,
and
(b) be capable of rendering herself, and
being rendered, liable in respect of
any tort, contract, debt or obliga
tion, and
(c) be capable of suing and being sued,
either in tort or in contract or
otherwise, and
(d) be subject to the law relating to
bankruptcy and to the enforcement
of judgments and orders,
in all respects as if she were a fem e sole.
Property of
3— (1) Subject to the provisions of this
married women. j^aw ap property which—

(a) immediately before the 1st day of
June, 1941, was the separate
property of a married woman or
held for her separate use in equity,
or
(b) belongs at the time of her marriage
to a woman married on or after the
1st day of June, 1941, or
(c) on or after the 1st day of June, 1941,
is acquired by or devolves upon a
married woman,
shall belong to her in all respects as if she
were a fe m e sole and may be disposed of
accordingly:
Provided that nothing in this sub
section shall interfere with or render in
operative any restriction upon anticipa
tion or alienation attached to the enjoy-,
ment of any property by virtue of any
provision attaching such a restriction,
contained in any Law passed before the

The M arried W o m e n 's P rop erty
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1st day of June, 1941, or in any instru
ment executed before the 1st day of
September, 1941.
(2) Any instrument executed on or after
the 1st day of September, 1941, shall, in so
far as it purports to attach to the enjoyment
of any property by a woman any restriction
upon anticipation or alienation which could
not have been attached to the enjoyment of
that property by a man, be void.
(3) For the purposes of the provisions of
this section relating to restrictions upon
anticipation or alienation—
(a) an instrument attaching such a
restriction as aforesaid executed on
or after the 1st day of September,
1941, in pursuance of an obligation
imposed before that date to attach
such a restriction shall be deemed
to have been executed before the
said 1st day of September, 1941;
(b) a provision contained in an instru
ment made in exercise of a special
power of appointment shall be
deemed to be contained in that
instrument only and not in the
instrument by which the power was
created; and
(c) the will of any testator who dies
after the 31st day of December,
1945, shall (notwithstanding the
actual date of the execution there
of) be deemed to have been executed
after the 1st day of September,’
1941.
Abolition of
4— Subject to the provisions of this Law,
husband's
liability for
the husband of a married woman shall not,
wife's torts and
ante-nnptial
by reason only of his being her husband, be
contracts, debts
liable—
and obligations.

(a) in respect of any tort committed by
her whether before or after the
marriage, or in respect of any con-

3

4

[No. 14.]
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tract entered into, or debt or
obligation incurred, by her before
the marriage; or
(b) to be sued, or made a party to any
legal proceeding brought, in
respect of any such tort, contract,
debt or obligation.
5— Nothing in this Law shall—
(a) during coverture which began be
fore the 1st day of January, 1887,
affect any property to which the
title (whether vested or contingent,
and whether in possession, rever
sion, or remainder) of a married
woman accrued before that date
except property held for her
separate use in equity;
(b) affect any legal proceeding in
respect of any tort if proceedings
had been instituted in respect
thereof before the 1st day of June,
1941;
(c) enable any judgment or order
against a married woman in respect
of a contract entered into, or debt
or obligation incurred, before the
1st day of June, 1941, to be
enforced in bankruptcy or to be en
forced otherwise than against her
property.

Provisions as to 6— For the avoidance of doubt it is hereby
hnsband.

declared that nothing in this Law—
(a) renders the husband of a married
woman liable in respect of any con
tract entered into, or debt or obli
gation incurred, by her after the
marriage in respect of which he
would not have been liable if this
Law had not been passed;
(b) exempts the husband of a married
woman from liability in respect of
any contract entered into, or debt

The Married W om en ’s P roperty

(A m end m ent ) Law, 1941.

[No. 14. |

or obligation (not being a debt or
obligation arising out of the com
mission of a tort) incurred by her
after the marriage in respect of
which he would have been liable if
this Law had not been passed;
(c) prevents a husband and wife from
acquiring, holding, and disposing
of, any property jointly or as
tenants in common, or from render
ing themselves, or being rendered,
jointly liable in respect of any tort,
contract, debt or obligation, and
from suing or being sued either in
tort or in contract or otherwise, in
like manner as if they were not
married;
(d) prevents the exercise of any joint
power given to a husband and
wife.”
|—(1) The enactments mentioned in the- first column of Amendments

H|| First Schedule to this Law shall have effect subject to and repeals.
the amendments specified in the second column of such
Schedule.
(2) The enactments mentioned in the first column of
the: Second Schedule to this Law are hereby repealed to the
extent specified in the second column of such Schedule.

5
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The Married Women's Property (Amendment) Law, 1941.
FIRST SCHEDULE.

Consequential A mendments E ffbcted

Short Title of Enactments.
The Settled Land Law.
(Cap. 356)

by the

La w .

Amendments.
For section 67 there shall be substituted
the following section:—
‘ ‘67 (1) The foregoing provisions
of this Law apply to a married
woman of full age, whether or not
she is entitled to her estate or
interest for her own benefit, and
she, without her husband, may
exercise the powers of a tenant for
life under this Law.
(2) A restraint on anticipation
in a settlement shall not prevent
the exercise by her of any powei
under this Law.”

The Married Women’s Pro In section 8 the word “ separate” shall
perty Law. (Cap. 382)
be deleted from the fourteenth line
and for the words “ her separate
estate” in the fifteenth line there shall
be substituted the word “ she” , and
the words “ whether the same 6hall be'
so expressed in the document whereby
her title to the same is created or cer
tified, or in the books or register
wherein her title is entered or
recorded, or not,” shall be deleted.
In section 12 for the words “ her
separate use” in the second line there
shall be substituted the words “ her
own benefit” .
The Prescription Law.
(Cap. 394)

In section 6 the words “ or feme covert”
shall be deleted and the word "o r” !
shall be inserted between the words
“ idiot” and “ non compos mentis” .

SECOND SCHEDULE.
ACTMENTS REPEALED BY THE L aW

Short Title of Enactments.
The Conveyancing Law.
(Cap.'354)

Extent of Repeal.
In section 42 the words “ unmarried®
and” in the second and third lines.

The Vendors and Purchasers Section 6.
Law. (Cap. 358)
The Partition Law.
(Cap. 360)

In section 6 the words
woman" in the third line.

' ‘ murrieJ|

The Married W o m e t fs P rop erty
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[No. 14.]

SECOND SCHEDULE (con td .).
E nactments B epealed

Short Title of Enactments.

The Probate of Deeds Law.
(Cap. 363)

by the

L aw .

Extent of Bepeal.

Section 11.
In section 12 the words “ and the
separate examination of any married
woman may be taken in this Island,
or in any other place where such wit
ness or party may be, according to the
provisions of this Law, having
reference to the place where such pro
bate or acknowledgment shall be
taken;” .

The Trustee Law.
(Cap. 374)

Section 16.

The Married Women’s Property Law. (Cap. 382)

Sections 2, 3, 4, 5, 6, 15 and 16.
In section 7 the word “ separate” in the
seventeenth line, and the words “ for
her separate use” in the twenty-sixth
line.
In section 13 the words “ own separate”
in the seventh line.
In section 14 the word "separate” in
the fourteenth line, and the words
“ for her separate use under Law 8 of
1879 (now repealed), or otherwise,”
in the sixteenth and seventeenth lines.
In section 22 the words “ made during
coverture” in the fourth line, and the
word “ separate” in the fifth line.
In section 23 the word “ separate” in
the first and seventh lines.
In section 24 the word “ separate” in
the first line.

The Limitation of Actions
Law. (Cap. 395)

In section 18 the word “ coverture” in
the sixth line.
In section 46 the words “ women under
coverture” in the fourteenth line; the
word “ coverture” in the seventeenth,
line; and the words “ or woman under
coverture shall become sole” in the
twentieth and twenty-first lines.

The Bankruptcy Law.
(Cap. 441).

Section 177.

J A M A IC A .

No. 15-1941.

I assent,

[L.S.]
A. F. R ichards,
G overn or.

7th May, 1941.
A LAW to Amend the Mental Hospital Law.
| 8th M ay, 1941. ]
D £ it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—This Law may be cited as the Mental Hospital short title and
(Amendment) Law, 1941, and shall be read and construed construetion'
as one with the Mental Hospital Law, hereinafter referred cap. 102.
to as the principal Law.
I—Sub-section (1) of section 38 of the principal Law is Amendment of
hereby amended in the following respects :—
thf'Tmd a of
(a) by the deletion from the eleventh line of the sub- L^wprinciptt
section, of the words ‘ ‘certifies that in his opinion
the patient is of sound mind” and by the substi
tution therefor of the following :—
‘certifies, according to the form in the Seventh
Schedule to this Law, that in his opinion the

2

[No. 15.]

The M en tal H ospita l

( A m en d m en t) L aw , 1941.

state of mind of the patient is such that deten
tion in a Mental Hospital is no - longer
necessary and that such patient may safely be
discharged forthwith ’ ’ ;
(b) by the addition to the sub-section of the following
proviso—
“ Provided that such certificate shall not be
signed by a registered medical practitioner who^
is either the husband or wife of such patient, o il
who is related to such patient, or to the husfl
band or wife of such patient, in a closer degree?!
of consanguinity than that of first cousin.”
A m en dm en t
o f section 4 0 of
principal L a w .

A d dition to the
p rin cip al L a w o f
a Seventh
Schedule.
S ection 38 (1).

3^Seetion 40 of the principal Law is hereby amended by
the deletion of the words ‘and shall be tried by indictmenjH
for every such offence in the Resident Magistrate’s Coui^
and on conviction” and by the substitution therefor of thej
following words—
“ and if convicted of any such offence on indictment
before a Resident Magistrate” .

4—
The principal Law is hereby amended by the addition
thereto, next after the Sixth Schedule, of the following
“ SEVENTH SCHEDULE.
Certificate

of

M ental Condition.

I certify that I have this ............................ day of....................... .
19....... at.................................... in the parish of...............................9
examined.......................................... ............, at present absent on
from the Mental Hospital, and that his/her mental condition is such,
that detention in the Mental Hospital is no longer necessary and thal
he/she may safely be discharged forthwith.
Signed....................................... -JB

J A M A IC A .

No. 16—-1941.

I assent,

[L.S.]
A . F. R ichards,
G overn or.

7th May, 1941.
A Law to Amend the Petroleum (Production) Law, 1940.
[ 8th M a y , 1941. ]
D E it enacted by the Governor and Legislative Council
of Jamaica as follows:—
1—This Law may be cited as the Petroleum (Production) Short
>n<l
(Amendment) Law, 1 9 4 1 , and shall be read and construed construction,
as one with the Petroleum (Production) Law, 1 9 4 0 , here- Law 26 of 1940.
inafter referred to as the principal Law.
2—Sub-section (1) of section 3 of the principal Law is Repeal andrehereby repealed, and the following sub-section substituted section 8 (1) of
therefor—
^principal
“ (1) The Governor in Privy Council shall have
power to grant to such persons as he thinks fit, licences
to search and bore for and get petroleum, exploration
and prospecting licences, and oil-mining leases.”
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The P etroleum

( Production) (A m end m ent ) L aw , 1941.

A m endm ent o f
section 13 of
the principal
Lew .

3—
Section 13 of the principal Law is hereby amended in
the following respects—
(i) by renumbering paragraphs (c) and (d) thereof as
paragraphs (d) and (e) respectively :
(ii) by the insertion in the section of the following as
paragraph (c)—
“ (c) the manner in which, and the persons to
whom, licences or leases may be granted
and assigned;” .

A m endm ent o f
the principal
Law .

4—
The principal Law is hereby amended in the follow
ing respects—
(i) by the insertion, in each case, of the words “ or
lease” after the word “ licence” , wherever the
latter word occurs in the Law;
(ii) by the insertion, in each case, of the words “or
leases” after the word “ licences” wherever the
latter word occurs in the Law;
(iii) by the insertion, in each case, of the words “or
lessee” after the word “ licencee” wherever the
latter word occurs in the Law;
(iv) by the insertion, in each case, of the words “or
lessees” after the word “ licencees” , wherever the
latter word occurs in the Law.

J A M A IC A .

No. 17—1941.

I assent,

[L.S.]
A . F.

R

ic h a r d s

,

G overnor.

7th May, 1941.

A LAW to Amend the Slum Clearance and Housing Law,
1939.
[ 8th M a y, 1941. ]
O E it enacted by the Governor and Legislative Council of
Jamaica as follows—
1—This Law may be cited as the Slum Clearance and Short title and
Housing (Amendment) Law, 1941, and shall be read and conBtraotionconstrued as one with the Slum Clearance and Housing Law 40 {
Law, 1939, hereinafter referred to as the principal Law. 1939.
|— Sub-section ( 1 ) of section 47 of the principal Law I S A m en dm en t o f
hereby amended by the insertion of the words “ owner and the principle °f
on the” after the word “ the” in the third line of the sub- Law'
section.

2
A m en d m en t o f
section 47 (3)
o f the principal

Law.

A m en d m en t of
section 68 o f the
p rin cip al L a w .

[No. 17.] The Slum Clearance and H ousing (A m en d m en t) L a w , 1941.

3—
Sub-section (3) of section 47 of the principal Law
is hereby amended by the substitution of a colon for the
full-stop at the end of the sub-section, and by the addition
to the sub-section of the following proviso:—
“ Provided that no person shall be convicted under
this sub-section unless the notice required by the
provisions of sub-section (1) of this section has been
served.”

4—
Section 68 of the principal Law is hereby amended in
the following respects :—
(a) by the repeal of sub-section (1) of the section;
(b) by the repeal of sub-section (2) of the section, and
by the substitution therefor of the following:—
“ (2) Any action, suit or other proceedings
against the Authority or Local Authority
or any person for anything done in pur
suance or execution or intended execution
of this Law, shall be commenced within
twelve months next ensuing after the thing
done.” ;
(c) by the deletion of paragraph (a) from sub-section
(4) of the section

J A M A IC A .

No. 18— 1941.

I assent,
L.S.]
A. F.

R

ic h a r d s

,

G overnor.

7th May, 1941.
LAW to make Provision for the Protection against
Accidents of Persons Employed in Loading and
Unloading Ships.
[ 8th M ay, 1941. ]

™

it enacted by the Governor and Legislative Council of
Jamaica as follows :—

1—
This Law may be cited as the Dock Workers (Protecon against Accidents) Law, 1941.

short title,

2—
In this Law and in any regulations made thereunder—
“ dock” includes any wharf, quay, pier or jetty.

interpretation,

§— (1) The Governor in Privy Council may make regula- Power of the
Rionsfor the safety and protection of persons employed on pri^Soundt
or' about any dock or in loading or unloading ships, and for “j #
matters connected therewith.

2
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(2) Without prejudice to the generality of the fore
going power, the Governor in Privy Council may make
regulations for all or any of the following purposes :—
(a) requiring a safe means of approach to be provided
to places where persons are employed at docks,
the fencing of dangerous places, the proper light
ing of approaches and working places, the
provision of life-saving appliances, first aid boxes
and ambulance arrangements;
(b) securing a safe means of access to ships for the use
of persons employed in loading or unloading ships
either at docks or in harbour, a safe means of
access for such persons to be holds of ships, and
safety measures in connection with the fixing and
removal of hatch beams and hatch covers;
(c) providing for the testing, examining and annealing
of lifting machinery and lifting gear, whether
used on shore or on ships, and the fencing of
dangerous machinery and crane drivers’ plat
forms ;
(d) requiring precautions to be taken to facilitate the
escape of persons from the holds of ships when
dealing with coal and other bulk cargo;
(e) preventing the overloading of cranes, and prescrib
ing the ages of winch drivers and signallers;
(f) regulating the stacking of goods near the edges of
wharves;
(g) regulating the construction and use of deck-stages
and cargo-stages;
(h) requiring the employment of signallers when cargo
is being loaded or unloaded at a hatchway;
(i) requiring proper measures to be taken to provide
for the safe transport of workers to and from
ships;
(j) prohibiting unauthorized persons from removing
or interfering with fencing, life-saving ap
pliances, lights, marks, stages or other things
required by any regulation to be provided;
(k) requiring persons to use the proper means of access
to ships and the holds of ships;

The D o c k W o rk ers (P r o te c tio n against A cc id e n ts )
L a w , 1941.

[No. 18.]

(l) appointing inspectors of all lifting machinery and
prescribing their powers and duties;
(m) requiring all lifting machinery to be tested and
examined by a competent person;
(n) prescribing the certificates to be obtained in con
nection with such testing and examination, and
the particulars to be entered in such certificates;
(o) requiring a register to be kept to contain such cer
tificates, and prescribing the place at which such
register shall be kept.
(3)
Any person who contravenes or fails to comply
with any of the provisions of this Law, or of any regula
tions made thereunder, shall be guilty of an offence, and on
summary conviction thereof before a Resident Magistrate
shall be liable to a fine not exceeding fifty pounds, and in
default of payment thereof to imprisonment with or with
out hard labour, for a term not exceeding three months, or
for a continuing offence shall be liable to a further penalty
of not exceeding two pounds for every day upon which such
offence continues after conviction thereof.

3
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J A M A IC A .

No. 19— 1941.

I assent,
[L.S.|
A. F. R ichards ,
G overn or.

7th May, 1941.
A LAW to amend the Towns and Communities Law.
[ 8th M a y, 1941. ]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1 —This Law may be cited as the Towns and Communities sh o rt title and
(Amendment) Law, 1941, and shall be read and construed conBtniction
as one with the Towns and Communities Law (hereinafter Cap. 185.
referred to as the principal Law) and all amendments
thereto.

2—Section 14 of the principal Law is hereby amended by Amendment of
the substitution of a comma for the full-stop at the end of ^dpBi4i^w
thc
the section, and by the addition to the section of the follow
ing words:—
“ nor shall anything herein contained be deemed to
prohibit the opening of any place of business at any
time for the purpose of selling motor fuel or oils.”

2
A m e n d m en t o f
se ctio n 15 o f the
p rin cip a l L a w .

[N o. 19.]

T he T ow n s and C om m u n ities

(A m e n d m e n t ) L a w , 1941.

3— Section 15 of the principal Law is hereby amended by
the substitution of a comma for the full-stop at the end of
the section, and by the addition to the section of the follow
ing words:—
“ or the sale, at any time, of motor fuel or oils.”

J A M A IC A .

No. 20— 1941.

I assent,
[L.S.l
A. F. R ichards ,
G overn or.

7th May, 1941.
A LAW to Amend the Registration of Business
Names Law.
[ 8th M a y, 1941. ]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
|— This Law may be cited as the Registration of short title and
Business Names (Amendment) Law, 1941, and shall be read con8trnctionand construed as one with the Registration of Business
Names Law, hereinafter referred to as the principal Law. Cap. 259.
2 —Section 7 of the principal Law is hereby repealed, Repeal and «.
and the following section substituted therefor—
°t the
“Begiatration

mi.

7— (1) On the 30th day of April, 1941, prmcipal Law'
every existing registration under this Law
shall expire and cease to be of effect, and
application shall, in every case, be made for

2
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L a w , 1941.

the renewal of the registration in accordance
with the provisions of this Law, and not
later than the 1st day of July, 1941:
Provided that, between the 30th day of
April, 1941 and the 1st day of July, 1941,
no firm or individual shall incur any penal
ties or disabilities under this Law by reason
of the expiry of an existing registration in
accordance with the provisions of this sub
section.
Registration to
(2) From and after the 30th day of
three years.
April, 1 9 4 1 , every registration, and every
renewal of registration, shall be effected,
and shall remain valid, for a period of three
years from the date of the certificate of
registration, and shall thereafter in accord
ance with the provisions of this Law, be
renewed from time to time for successive
periods, each of three years duration, for so
long as the firm or individual is required to
be registered under the provisions of this
Law.
Manner of appii(3) Every application for registration
or for a renewal of registration shall be
made to the Registrar in the prescribed form
(which shall include the statement and par
ticulars required by the provisions of section
| of this Law) and shall in each case be
accompanied by the prescribed fee.
Time for regia(4) Every application for registration
cation. of aPPu' a f t e r
3 0 th day of April, 1941, shall be
made not later than fourteen days after the
firm or individual commences any business
in respect of which registration is required
under this Law.
Time for
(5) Every application for a renewal of
tratlon. !§§■ registration (save in the case of an existing
registration expressly provided for by sub
section (1) of this section) shall be made at
least fourteen days before the expiration of
the current period of registration.

The Registration of Business Names (Amendment) [No. 20.]
Law, 1941.

(6) Any firm or individual who, within
the time provided for in sub-section (1), or
sub-section (5) of this section has made ap
plication to the Registrar for a renewal of
registration and whose current registration
ceases to be valid while his application is
being considered by the Registrar, shall
nevertheless be deemed to continue to be
registered for all the purposes of this Law
pending the decision of the Registrar as to
the renewal of the registration.
(7) Save where the contrary is by this
section provided, all the provisions of this
Law relating to registration shall apply to
any application for, and to any grant of, a
renewal of registration.”
A m en dm en t o f
3—
Section 13 of the principal Law is hereby amended
section 13 o f the
p rin cip al L a w .
in the following respects—
(a) by the deletion of the words “ statement or
statutory declaration” wherever they occur in the
section, and by the substitution therefor, in each
case, of the words “ application, statement or
statutory declaration” I
(b) by the deletion of the words j‘certificate of the
registration thereof to the” from the fifth and
sixth lines of sub-section (1) of the section, and by
the substitution therefor of the words “ certificate
of registration to every” :
(c) by the deletion of the words ‘ ‘certificates of the
registration thereof” from the seventh line of
sub-section (2) of the section, and by the substitu
tion therefor of the words “ certificates of regis
tration” :
(d) by the repeal of sub-section (4) thereof.

m en dm en t o f
4—
Sub-section (1) of section 19 of the principal LawAis
section 19 (1) o f
hereby amended by the deletion of the words ‘ ‘the registra the principal
tion of any one statement” and by the substitution therefor L a w .
of the words “ any registration or renewal of registration” .

J A M A IC A .

No. 21— 1941.

I assent,
[L.S.]
A . F. R ichards ,
G overn or.

14th May, 1941.
A LAW to Amend the Import Duties (Naval, Military
and Air Force) Allowance Law, 1939.
[ 15th M a y, 1941. ]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
|—This Law may be cited as the Import Duties (Naval, short title and
Military and Air Force) Allowance (Amendment) Law, oonstractu>n1941, and shall be read and construed as one witih the
Import Duties (Naval, Military and Air Force) Allowance Law 23 of 1939
Law, 1939, hereinafter referred to as the principal Law.

2—Section 2 of the principal Law is hereby amended in Amendment of
the following respects—
principalg p l
(a) by renumbering the present section as sub-section
(1) of the section:

2
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T he Im p o rt D u ties {N aval, M ilitary and A ir F o r ce )
A llow a n ce {A m e n d m e n t) L a w , 1941.

(b) by adding the following as sub-section (2) of the
section—
“ (2) The Governor in Privy Council, by Order
published in the Gazette, may from time to time
amend, vary, alter or add to such Schedule,
and similarly may amend, reduce or increase
all or any of the rates in such Schedule.”
Amendment of
j^ c lp a i Law.

3— The Schedule to the principal Law is hereby amended

by the deletion therefrom of the last five lines, namely—
“ Per Month.

To Staff Sergeants and Sergeants
and corresponding ranks
... £1
To Lance-Sergeants and correspond
ing ranks
...
...
To all other ranks ...
...
and by the substitution therefor of the following—
“ To Staff Sergeants and Sergeants
and corresponding ranks
...
To Lance-Sergeants and corres
ponding ranks
...
...
To all other ranks
...
...

1 Od.
12 7d.
8 5d.”

8^d.
5d.
3^d.”

J A M A IC A

No, 22— 1941.

I assent,
[L.S.]
A. F. R ichards ,
G overn or.

14th May, 1941.
A LAW to make Provision for, and to Regulate, the
Admission of Poor Persons as Parties to Legal
Proceedings in the Supreme Court.
T h e d ate o f a n y P rocla m a tion issu ed b y the ~|
L G overn or b rin g in g the L a w in to op era tion .

D E it enacted by the Governor and Legislative Council of
u
Jamaica as follows :—
1—
This Law may be cited as the Poor Persons (Legal sh o rt title
Proceedings) Law, 1941, and shall come into operation on oommenoemei1 such date as the Governor may appoint by Proclamation
published in the Gazette.

2—
Any person may be admitted to take, or defend, or be A d m ission
a party to, legal proceedings in the Supreme Court as a
person*
poor person, in the circumstances, and subject to the terms
and conditions, provided for by rules made under this
Law.
3—
(1) The Chief Justice, with the concurrence of a Ruleg
majority of the other Judges of the Supreme Court,
may from time to time make rules providing for,
prescribing and regulating the practice and procedure for,
and relating to, the admission of poor persons for the
purposes of this Law, and all matters connected therewith.

ana

of
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The Poor Persons (Legal Proceedings) Law, 1941.

(2) In particular, and without prejudice to the
generality of tihe foregoing powers, such rules may provide
for all or any of the following matters—
(a) the procedure for making application to be
admitted as a poor person, and the particulars
to be supplied and conditions to be observed in
connection with such applications and the person
or persons by whom such applications are to be
considered, granted or refused :
(b) the qualifications required of, and the conditions
to be fulfilled by, persons before they can be
admitted as poor persons, including their
maximum worth or income and the proof required
as to such matters:
(c)

specifying the legal proceedings in respect of
which poor persons may not be admitted :

(d) the assignment of counsel and solicitors to assist
poor persons, and the payment of out of pocket
expenses in connection therewith :
(e)

the taxation of, and security for, costs, and the
payment of costs to and by poor persons :
(f) the forms and certificates to be used.
(3) The making, alteration or rescission of any rules
under the provisions of this section shall be subject always
to the approval of the Governor in Privy Council.
Saving.

Cap. 430.
R epeal of
Cap. 464.
Saving.

4 The power to make rules conferred by this Law shall
be in addition to, and not in derogation of, the powers
conferred by section 43 of the Judicature Law.
5 The Actions in Forma Pauperis Law is hereby
repealed, but such repeal shall not prejudice or affect—
(a) anything done or suffered, any right or title
acquired, or any obligation or liability incurred,
under the Law so repealed :
(b) any action, suit, matter or proceeding commenced
under the Law so repealed before the coming into
operation of this Law, and every such action,
suit, matter or proceeding shall be continued as
if it had been commenced under this Law.

JA M A IC A .

No. 23—1941.

I assent,

[L.S.J
A . F. R ichards ,
G ov ern or.

14th May, 1941.
A LAW to Amend the Costs (Crown Suits’ and Law
Officers’) Law.
1 15th M a y , 1941. ]

m
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
l—This Law may be cited as- the Costs (Crown Suits and short tit>« and
Law Officers) (Amendment) Law, 1941, and shall be read conetructlonand construed as one with the Costs (Crown Suits’ and Law cap. 446.
Officers’) Law, hereinafter referred to as the principal Law.
2— Section 5 of the principal Law is hereby amended in Amendment of

the following respects--principal Law.
(a) by the deletion of the heading “ Costs of Crown
Law Officers” , from the section :
(b) by the deletion from the fifth line of the section of
the words “ or any private legal practitioner, shall
by” , and by the substitution therefor of the
words—

2
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The Costs ( Croton Suits and L aw Officers)
( A m en d m en t ) L a w f 1941.

“ or any legal officer of Government or any
private legal practitioner shall, in accordance
with the General Orders of Government or by” :
(c) by the insertion, after the words “ Crown Law
Officers” in the thirteenth line of the section, of
the words—
“ legal officer of Government” :
(d) by the insertion, after the words “ Crown Law
Officers” in the fifteenth line of the section, of the
words—
“ legal officer of Government” :
A m endm ent o f
section 6 o f the
principal L a w .

Amendment o f
section 7 o f the
principal L a w .

Amendment of
principal. L a w .

3 Section 6 of the principal Law is hereby amended by
the insertion, after the words “ or either of them” in the
third line of the section, of the words—
“ or any legal officer of Government” .
4 Section 7 of the principal Law is hereby amended by
the insertion, after the words “ of the Crown” in the fourth
line of the section, of the words—
“ or any legal officers of Government” .
5 The principal Law is hereby amended by the deletion
therefrom of the words “ Crown Law Officers” wherever
such words occur, and by the substitution therefor, in each
case, of the words “ Law Officers of the Crown” .

JA M A IC A .

No. 24— 1941.

I assent,
[L .S .]

A . E . R ichar ds ,
G o v ern o r.

14th May, 1941.
A LAW

to Amend the Dangerous Drugs Law.
[ 15th M a y , 1941. ]

D E it enacted by the Governor and Legislative Council of
Jamaica as follows—
1— This Law may be cited as the Dangerous Drugs short title and
(Amendment) Law, 1941, and shall be read and construed constrnclionas one with the Dangerous Drugs Law, hereinafter referred Cap. 78.
to as the principal Law.
2—
Section 11 of the principal Law is hereby amended by A m e n d m e n t
the insertion therein, next after paragraph (g), of the ^indpa^Law^
following—
“ or
(h) has in his possession ganga seeds,” .

3— Sub-section (1) of section 28 of t! principal Law is Lra®ndnI®nt °f
hereby amended in the following respects :—
0f th e p r in d p a i
(a) by the insertion after the word “ any” in the second Lawline of paragraph (a) of the sub-section, of the
following words:—
“ of the provisions of this Law or of any” |
(b) by the deletion from the seventh and eighth lines
of paragraph (d) of the sub-section of the words
“ shall be guilty of an offence against this
Law” :

of
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( A m en d m en t ) L a w , 1941.

(c) by the addition to the sub-section, after paragraph
(d), of the following words :—
“ shall be guilty of an offence against this
Law” .
R ep eal a n d re*
p lacem en t o f
section 28 (2)
o f the p rin cip al
Law .

I— Sub-section (2) of section 28 of the principal Law is
hereby repealed, and the following substituted therefor :—
“ (2) (a) Save as is expressly provided in paragraph
(b) of this sub-section, every person who is guilty of an
offence against this Law shall be liable on summary
conviction before a Resident Magistrate to a fine not
exceeding one hundred pounds, or to imprisonment
with hard labour for a term not exceeding twelve
months, or to both such fine and imprisonment, and in
the case of a second or subsequent conviction to a fine
not exceeding two hundred and fifty pounds, or to
imprisonment with hard labour for a term not exceed
ing two years, or to both such fine and imprisonment.
(b) Notwithstanding anything in paragraph (a) of
this sub-section, every person who is guilty of the
offence of—
(i) cultivating ganga; or
(ii) being in possession of ganga; or
(iii) selling or otherwise dealing in ganga,
shall, on summary conviction before a Resident Magis
trate for any such offence, be imprisoned with hard
labour for a term not exceeding twelve months, and in
addition to such imprisonment shall further be liable
(in the discretion of the Court) to a fine not exceeding
one hundred pounds:
Provided that, in the case of a second or sub
sequent conviction for any such offence, the
offender shall be imprisoned with hard labour
for a term not exceeding two years, and in
addition to such imprisonment shall further be
liable (in the discretion of the Court) to a fine
not exceeding two hundred and fifty pounds.
(c) Where any person is convicted of an offence
against this Law, the Court, in addition to any other
punishment, may order any drugs, pipes or utensils in
respect of which the offence was committed to be
forfeited.”

JAM AICA.

No. 25— 1941.

I assent,

|L.S.
A. F.

R

ic h a r d s

,

G overn or.

14th May, 1941.

A LAW to Amend the Food and Drugs Law.
[ 15th M a y, 1941. ]
DE it enacted by the Governor
^
Jamaica as follows :—

a n d L e g is la tiv e C o u n c il o f

1—
This Law may be cited as the Food and Drugs short title and
(Amendment) Law, 1941, and shall be read and construed constrnctionas one with the Food and Drugs Law, hereinafter referred Cap. ?2*to as the principal Law.
2— Section 15 of the principal Law is hereby amended by A m en d m en t o f
the deletion therefrom of paragraphs (d) and (e), and by the p^Tai5^ ^ *
substitution therefor of the following as paragraph (d)—
pr c’pa aw'
“ (d) prescribing, in regard to containers of various
articles of food and drink,—
(i) the sizes of containers, and the labels to be
affixed to containers:
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1941.

(ii) the contents of containers, the quantities
of such contents and the standards of
quality and purity of various articles of
. food and drink.”
A m endm ent of
section 15 (4) <
the principal
Law .

3— Sub-section (4) of section 15 of the principal Law is
hereby amended in the following respects :—
(a) by the deletion of the full-stop at the end of the]
sub-section, and by the substitution therefor of a
colon;
(b) by the addition to the sub-section of the following
proviso—
“ Provided that no person shall be convicted,
on the same facts, of an offence against the pro
visions of this sub-section, and of an offence
against the provisions of any other section of
this Law.”

J A M A IC A .

No. 26— 1941.

I assent,
[L.S.]
A. F. R ichards,
G overn or.

14th May, 1941.
A LAW to Amend the Harbours Consolidation Law.
[ 15th M a y, 1941. ]
D E it enacted by the Governor and Legislative Council of
— Jamaica as follows—
1—
This Law may be cited as the Harbours Consolidation sh o rt T itle
(Amendment) Law, 1941, and shall be read and construed «>n8tractlonas one with the Harbours Consolidation Law, hereinafter Cap 318
referred to as the principal Law.

2— Section 7 of the principal Law is hereby repealed, Repeal and
and the following section substituted therefor—

|||lpll|||

■■Rules.

7 (1) The Marine Board may make rules iy | e
for the regulation and control of any
(harbour in the Island and of the channels
and approaches leading thereto and of
persons, boats and vessels using any such
harbour or approaches, and for all
purposes connected with any such matters.
(2)
In particular, and without pre
judice to the generality of the foregoing
power, such rules may—
(a) regulate the movement of boats and
vessels in any harbour, or in the

and
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The H arbours Consolidation

( A m en d m en t ) L aw , 1941.

c h a n n e ls o r a p p ro a c h e s th e re to , an d
th e c o n d u c t o f th e M a s te rs o f, an d
o f a ll p e rs o n s o n b o a rd , a n y such
b o a ts o r v e s s e ls ;
(b)

prescribe the construction of, and
accommodation on, any boats or
vessels to be licensed for use in such
harbours, channels or approaches
for carrying passengers, and the.
safety devices to be provided and the
safety measures to be employed on
such boats and vessels;

(c)

provide for the granting and
refusing by the Marine Board oi
licences for boats and vessels to be
used for carrying passengers in such
harbours, channels and approaches,
and for persons owning or operating
such boats or vessels, and for the
conditions to be attached to the
grant of such licences;

(d) provide for the inspection and
examination of any boats or vessels
to be used for carrying passengers
in such harbours, channels or
approaches;
(e) provide for the charging of fees (and
prescribe the fees to be charged) in
connection with any matter or thing
to be done under rules made under
this section, and for the payment of
fees to the prescribed persons;

(f) prescribe penalties, not exceeding
one hundred pounds, for the breach
of any rule.
(3)
The making, alteration or rescission
of any rules under the provisions of this
section shall be subject always to the
approval of the Governor in Privy

C o u n c il.”

JA M A IC A .

No. 2 7-19 4 1 .

I assent,
l L.S.]
A . F. R ichards,
G o v ern o r.

14th May, 1941.
A LAW to Amend the Roads Protection Law.
1 15th M a y , 1941. f
D E it enacted by the Governor and Legislative Council
of Jamaica as follows :—
1— This Law may be cited as the Roads Protection 8hort till.e and
^
, co n stru ctio n .
(Amendment) Law, 1941, and shall be read and construed
as one with the Roads Protection Law, hereinafter referred CaP- 92
to as the principal Law.
2— Sub-section (1) of section 3 of the principal Law is Amendment of
.
,
„
r
s e ctio n 3 (1 ) o f
hereby amended in the following respects I—
the principal
(a) by the deletion of the words |‘gully or watercourse’ j g S
from the third line of the sub-section, and by the
substitution therefor of the words “ gully, water
course or beach” :
(b) by the substitution of the figures “ 132” for the
figures “ 100” in the fourth line of the sub
section.

.

I

J A M A IC A .

No. 28— 1941.

I assent,

LSfeiy
A. F. R ichards,
G overn or.

14th May, 1941.
A LAW to Provide for Medical Certificates and Reports
to be Admitted in Evidence in certain Cases.
[ 15th M a y , 1941. ]
D E it enacted by the Governor and Legislative Council of
u
Jamaica as follows—
1—
1941.

This Law may be cited as the Medical Evidence Law, short title.

2—
(1) Notwithstanding anything contained in any Law, Medical certifibut subject always to the provisions of this Law, any j ^ e31
“btTport8
certificate or report, if accompanied by a sworn statement i evidenoeby the medical practitioner who has signed the certificate or
report, shall be admitted in evidence in any criminal
proceedings before a Resident Magistrate or Justices of the
Peace, or at any Coroner’s Inquest, without the medical
practitioner being called upon to attend and to give
evidence upon oath.

J A M A IC A .

No. 29— 1941.

i assent,

[L.S.]

A . F. R ichards,
G overn or.

14th May, 1941.

A LAW

to Amend the Justices of the Peace
Jurisdiction Law.
[ 15th M a y , 1941. ]

D E it enacted by the Governor and Legislative Council of
ga Jamaica as follows :—
1—
This Bill may be cited as the Justices of the Peace short title and
Jurisdiction (Amendment) Law, 1941, and shall be read con8tn,otionand construed as one with the Justices of the Peace Juris- cap. 483.
diction Law, hereinafter referred to as the principal Law.
2—
Section 10 of the principal Law is hereby amended p p f11S| |
by the substitution of a colon for the full-stop at the end sectio.n\°°l the
i ,
.
l i t
i t i
.
principal Law.
ot the section, and by the addition to the section of the
following proviso—

2
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T he J u stices o f th e P e a ce Jurisdiction
Law , 1941.

( A m en d m en t)

“ Provided that nothing in this section shall be
deemed to apply to any case triable by a Resident
Magistrate in the exercise of his special statutory
summary jurisdiction.”
A m en d m en t o f
se ctio n 11 o f the
p rin cip a l L a w .

A m en d m en t o f
se ctio n 13 o f the
p rin cip al L a w .

3— Section 11 of the principal Law is hereby amended by
the insertion, after the word “ informant” in the eleventh
line of the section, of the words “ and the defendant” .
1— Section 13 of the principal Law is hereby amended in
the following respects—
(a) by the insertion, after the word “ complainant” in
the twenty-fourth line of the section, of the words
“ shall not be entitled to make any observations” •
(b) by the deletion, from the twenty-fourth and
twenty-fifth lines of the section, of the words “ as
aforesaid; and the any observations in reply” .

JA M A IC A .

No. 30— 1941.

I assent,

[L.S.]
A . F. R ichards,
G overn or.

14th May, 1941.
A LAW to Amend the Telegraph Control Law
[ 15th M a y, 1941. ]
DE it enacted by the Governor and Legislative Council of
C Jamaica as follows.—
1—
This Law may be cited as the Telegraph Control s h o r t title
(Amendment) Law, 1941, and shall be read and construed constructI0aas one with the Telegraph Control Law, hereinafter C ap. 247.
referred to as the principal Law.

2— Section 5 of the principal Law is hereby repealed, and Repeal and
the following substituted therefor—
a f® ]l| | | |
•Establishment

apparatus:
Penalty.

5— (1) Every person who, save under the p rin cip a l
terms of a valid licence issued to him in that
behalf under this Law, establishes, main
tains or uses any telegraphic or telephonic
apparatus, mechanism or contrivance—
(a) in or upon any premises of which he
is the owner or occupier; or
(b) in or upon any vehicle of which he
is the owner,
shall be guilty of an offence against this
Law, and, upon summary conviction thereof
before a Resident Magistrate, shall be liable

Law .

and

2
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to a fine not exceeding two hundred pounds
or, in default of payment of such fine, to
imprisonment with or without hard labour,
for a term not exceeding twelve months:
Provided that no person shall be con
victed of an offence under this sub-section in
respect of any apparatus, mechanism or
contrivance delivered to him for a period of
trial in accordance with the provisions of
paragraph (b) of sub-section (2) of section 5a
of this Law, but so that the period of trial
provided for by such paragraph has not been
exceeded.
(2) In any legal proceedings for a con
travention of any of the provisions of this
section, the burden of proving the existence
of a valid licence, current and in force in
respect of any telegraphic or telephonic
apparatus, mechanism or contrivance, shall
lie upon the person charged.
(3) Where any person is convicted of
an offence under this section, the Resident
Magistrate before whom he is convicted may
direct, in addition to any other penalty, that
any telegraphic or telephonic apparatus,
mechanism or contrivance in respect of
which the offence was committed shall be
forfeited, and anything so forfeited shall be
sold, or otherwise disposed of, as the
Governor may direct.
(4) For the purposes of this Law, a
person shall be deemed to maintain in or
upon any premises of which he is the owner
or occupier, or in or upon any vehicle of
which he is the owner, any telegraphic or
telephonic apparatus, mechanism or con
trivance if there be in or upon such premises
or vehicle any unlicensed telegraphic or tele
phonic apparatus, mechanism or con
trivance, irrespective of whether or no such
telegraphic or
telephonic
apparatus,
mechanism or contrivance is in working
order.”

The T elegraph C ontrol

( A m e n d m e n t ) L a w , 1941. [No. 30.]

3— The principal Law is hereby amended by the insertion In8e.rtion 1
.
L
i
^ .
.
se ctio n s 5 a and
therein, next alter sectipn 5 , of the following sections, 5bin the
numbered respectively as sections 5a and 5b :—
prme,pa aw.
" D e a le r s :
5a (1) Every person (hereinafter referred
to as a “ dealer” ), who, by way of his trade or
business, sells, exchanges or deals in any tele
graphic or telephonic apparatus, mechanism
or contrivance, save under the terms of a valid
licence issued to him in that behalf under this
Law, shall be guilty of an offence against this
Law and, upon summary conviction thereof
before a Resident Magistrate, shall be liable
to a fine not exceeding fifty pounds or, in
default of payment of such fine, to imprison
ment with or without hard labour for a term
not exceeding six months.
D em on stra tion

by
pemons:

B*ies

(2) Every dealer licensed under this Law
to sell, exchange or deal in any telegraphic
or telephonic apparatus, mechanism or
contrivance may—
(a) demonstrate at his place of business
any such apparatus, mechanism or
contrivance to any prospective
purchaser; or
(b) deliver any such apparatus, mech
anism or contrivance to a prospective
purchaser for a period of trial by
such purchaser, which shall in no
case exceed fourteen days.
5b (1) Every person (hereinafter referred to
f| a “ private person” ) other than a licensed
dealer, who sells or exchanges, or otherwise
disposes of, any telegraphic or telephonic
apparatus, mechanism or contrivance other
wise than in accordance with the provisions
of this section, shall be guilty of an offence
against this Law and, upon summary convic
tion thereof before a R°sident Magistrate,
shall be liable to a fine not exceeding fifty
pounds or, in default of payment of such fine,
to imprisonment with or without hard labour
for a term not exceeding six months :

3

4
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( A m e n d m e n t ) Law, 1941.

Provided that nothing in this sub
section shall apply to a case where a
private person, by sale, exchange or
otherwise, disposes of any such appara
tus, mechanism or contrivance to a
dealer.
(2)
Every private person who
exchanges or otherwise disposes of any such
apparatus, mechanism or contrivance shall,
within fourteen days of such sale, exchange
or disposal notify the Collector of Taxes
thereof and every such notification shall
specify the name and address of the person to
whom such apparatus, mechanism or con
trivance has been sold or disposed of, or with
whom it has been exchanged.”
A d d itio n
o f s e ctio n s 9
an d 10 t o the
p rin cip a l L a w

I

— The principal Law is hereby further amended by the
addition thereto of the following as sections 9 and 10 :—
“Licensed
9— Every person who is licensed in any
deeme^to be year to establish, maintain or use any telefbibwingedyear. graphic or telephonic apparatus, mechanism
or contrivance shall in the following year be
deemed to maintain such telegraphic or
telephonic apparatus, mechanism or contri
vance, unless he has, prior to the 1st day of
April in such following year given notice in
writing to the Collector of Taxes of the
disposal by him of such telegraphic or
telephonic apparatus, mechanism or contri
vance.
Search
W & lT S llt

10— Where a Collector of Taxes satisfies
_
any Justice of the Peace by affidavit that, for
the purposes of this Law, reasonable cause
exists for the search of any premises, the
Justice may issue a warrant authorising the
Collector either solely or with others to enter
and search the premises, and to seize any tele
graphic or telephonic apparatus, mechanism
or contrivance for the purposes of a prosecu
tion under this Law.”

JAMAICA.

No. 31— 1941.

I assent,

[L.8.]
A. F. R ichards,
Governor.
27th May, 1941.

A LAW to Amend the Reformatories and Industrial
Schools Law.
[ 29tk May, 1941. ]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows—
1—This Law may be cited as the Reformatories and short uu# »»d
Industrial Schools (Amendment) Law, 1941, and shall be fOB,lr"e“ao'
read and construed as one with the Reformatories and c *p- i w .
Industrial Schools Law, hereinafter referred to as the
principal Law.
2

Sub-section (2) of section 38 of the principal Law is Amendment of
tereby amended in the following respects—
of u>o priooipoi
(a) by the deletion of the word "weekly” from the L*w'
sixth line of the sub-section :
0*) by the deletion of the words "so that such sum shall
not exceed one-half of the weekly sum " from the

[No- 31.]

The R eform atories and Industrial Schools
|A m end m ent ) L aw , 1941.

seventh and eighth lines of the sub-section, and by
the substitution therefor of the words “ calculated
at a rate not exceeding one-half of the current
rate” .
Am endm ent o f
section 41 (2)
o f the principal
Law .

|— Sub-section (2) of section 41 of the principal Law is
hereby amended by the deletion of the words j‘exceeding
one-half of the weekly sum” from the fifth line of para
graph (a) of the sub-section, and by the substitution there
for of the words “ which shall be in excess of one-half of
the rate” .

Am endm ent o f
section 42 o f
the principal
L aw .

i — Section 42 of the principal Law is hereby amended by
the deletion of the words “ per week” from the second line
of the first proviso to the section.

A m endm ent o f
section 43 o f
the principal
L aw .

5— Section 43 of the principal Law is hereby amended by
the deletion of the words “ per week” from the fourth and
fifth lines of the section.

JAMAICA.

No. 32— 1941.

I assent,

[L.S.|
A . F. R ichards,
Governor.
27th M ay. 1041.

A LAW to Amend the Cayman Islands A dm inistration of
Ju stice Law .
[ 29*A May. 1041. ]
u R it enacted by the Governor and Legislative Council of
Jamaica as follows:—
1—'This Law may be
Administration of Ju stice
shall be read and construed
Administration of Ju stice
the principal Law.

cited as the Cayman Islands short tiu*
(Amendment) L aw , 1041, and
as one with the Cayman Islands c*p. toe
Law , hereinafter referred to as

m*

™ Section 2 of the principal Law is hereby amended by aimbJii« m «(
‘kktion therefrom of the definition of “ Clerk of the ^riodpoi
Court , and by the substitution therefor of the following

definition.

2
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( A m e n d m e n t) L a w , 1941.

“ the term “ Clerk of the Court” shall mean the officer
appointed as such by the Justices and Vestry of
the Cayman Islands, with the approval of the
Governor;”
R epeal and
r e p la ce m e n t o f
se c tio n 7 o f the
p rin cip a l L a w .

3— Section 7 of the principal Law is hereby repealed and
the following section substituted therefor :—
“ 7— There shall be paid to the Clerk of the Court
such salary as the Governor may from time to time
determine.”

JA M A IC A .

No. 33— 1941.

I assent,

A . F.

R

ic h a r d s

,

G overn or.

27th May, 1941.

A

LAW

relating to the Employment of Women in
Industrial Undertakings.
|~ T he d a te o f a n y P rocla m a tion issu ed by the*]
L G overnor b rin g in g the L a w in to op era tion , a

D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—
This Law may be cited as the Employment of Women s h o r t title
Law, 1941, and shall come into force on such date as the commenceII,eiltGovernor may by proclamation appoint.

2— In this Law —
“women” , includes all persons of the female sex;
“ industrial undertaking” , includes every business or
undertaking carried on for gain, except a business
or undertaking in which only the members of the
family of the owner or proprietor are employed;

In terp reta tion ,

and

[No. 33-]
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1941.

“ night work” , means work in an industrial under
taking during any portion of a period of eleven
consecutive hours including the hours of ten
o’clock in the evening and five o’clock in the
morning.
P roh ibition of
em ploym ent o f
w om en in n igh t
w ork excep t in
certain
circum stan ces

C ap. 79.

3— (1) From and after the commencement of this Law no
woman shall be employed in night work except where the
night work is—
(a) for the purpose of completing work commenced
by day and interrupted by some unforeseeable
cause which could not be prevented by reasonable
care; or
(b) necessary to preserve raw materials, subject to
rapid deterioration, from certain loss; or
(c) that of a responsible position of management held
by a woman who is not ordinarily engaged in
manual work; or
(d) carried on in connection with the preparation,
treatment, packing, transportation or shipment
of fresh fruit; or
(e) that of nursing and of caring for the sick; or
(f) carried on in a cinematograph or other theatre
while such theatre is open to the public; or
(g) carried on in connection with a hotel or guest
house, or with a bar, restaurant or club; or
(h) carried on by a druggist licensed under the sale of
Drugs and Poisons Law.
(2) The total hours of employment (by day and night)
of a woman who is permitted to be employed in night work
under the provisions of paragraphs (g) and (h) of this
section shall in no case exceed ten hours in any twenty-four
hours.
(3) The Governor in Privy Council, by Order pub
lished in the Gazette, may from time to time add to this
section any trade or occupation in which women may be
allowed to be employed in night work, subject to a similar
limitation as to hours of employment as is imposed by sub
section (2) of this section, and every such Order shall, until
rescinded by a further Order, have effect as if it formed
part of this section.

^ The E m p lo y m e n t o f W o m e n L a w , 1941.

[Mo. 33.]

3

(4)
The employment of women in night work under
this section shall be subject always to the provisions of any
regulations made under this Law relating to the employ
ment of women.
P o w e r to
4— For the purpose of ensuring compliance with the
in s p e ct in d u s
provisions of this Law,—
tria l u n d e rta k 
(a) the Chief Factory Inspector appointed under the in g s .
Factories Law, 1940, or any Inspector appointed L a w 43 o f 1949.
under such Law; or
(b) a Health Officer; or
(c) an Officer of the Jamaica Constabulary Force,
may at all reasonable times inspect any industrial under
taking where women are employed, and every person who
obstructs, or who refuses to permit, any such inspection
shall be guilty of an offence against this Law, and shall be
liable on summary conviction by a Resident Magistrate to
a fine not exceeding ten pounds, and in default of payment
to imprisonment with or without hard labour for a term not
exceeding three months.

5—
The proprietor, owner or manager of any industrial
P e n a lty .
undertaking in which any woman is employed in night
work contrary to the provisions of this Law. shall be guilty
of an offence against this Law, and shall be liable, on sum
mary conviction by a Resident Magistrate, to a fine not
exceeding twenty pounds, or on a second or subsequent con
viction for any such offence, to such fine or to imprisonment
with or without hard labour for a term not exceeding six
months.6
6— (1) The Governor in Privy Council may make regulaP o w e r to m a k *
re g u la tio n s.
tions for giving effect to the provisions of this Law.
(2)
In particular, and without prejudice to the
generality of the foregoing powers, such regulations may—
(a) restrict or prohibit the employment of women in
any specified class of industrial undertaking
|H restrict, prohibit or regulate the employment of
women before or after child-birth;
(c) provide for the health and safety of women
employed in industrial undertakings;
(d) prescribe the hours of work and other general con
ditions relating to the employment of women.

4
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(3)
Any person who contravenes or fails to comply with
any regulation made under this section shall be liable, on
summary conviction by a Resident Magistrate, to a fine not
exceeding twenty pounds, or on a second or subsequent con
viction for any such offence, to such fine or to imprisonment
with or without hard labour for a term not exceeding six
months.
Saving.

7— The provisions of this Law shall be in addition to, and
not in derogation of, any of the provisions of any other Law
restricting or regulating the employment of women.

JAMAICA.

No. 34— 1941.

I assent,

[L.S.]
A . F. R ichards,
G overn or.

27th May, 1941.
A LAW to amend the Forest Law.
[ 2 9 th M a y , 1941. ] '

DE it enacted by the Governor and Legislative Council
aa
of Jamaica as follows :—
1— This Law may be cited as the Forest (Amendment) short titl? and
“
* i i
construction.
Law, 1941 and shall be read and construed as one with the
Forest Law, hereinafter referred to as the principal Law. ^ m
2—

Sub-section (1) of section 5 of the principal Law is Amendment of
hereby amended by the insertion therein of the following as of the
paragraphs (e) and (f) respectively—
principal Law.
“ (e) kills, wounds or captures,-or attempts to kill,
wound or capture any wild bird or animal;
(f) carries, or is in possession of, any gun, rifle or
firearm of any description, save in circumstances
where the Resident Magistrate is satisfied that
the act complained of was due to inadvertence or
is, for any other special reason, excusable,”

(A m en d m en t ) L a w , 1941.
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R ep ea l and
replacem ent o f
section 5 (4)
o f the
p rin cip a l L a w .

3—
Sub-section (4) of section 5 of the principal Law is
hereby repealed, and the following substituted therefor—
“ (4) Nothing in this section contained shall be
deemed to prohibit any act done in accordance with—
(a) any direction of the Colonial Secretary:
(b) a permit granted by a Forest Officer
authorised in that behalf by the Colonial
Secretary:
(c) the terms of a tenant’s agreement made
between the Commissioner of Lands and
any person.”

A m en d m en t o f
section 11 o f the
p rin cip al L a w .

4—
Section 11 of the principal Law is hereby amended by
the deletion of the words “ Surveyor-General” from the first
line of the section, and by the substitution therefor of the
words “ Director of Surveys” .

A m en dm en t o f
section 13 o f the
principal L a w .

T he F o rest

1— Section 13 of the principal Law is hereby amended in
the following respects :—
(a) by the deletion of the words “ the Public Lands
Acquisition Law” from the last line of the section,
and by the substitution therefor of the words “ any
Law for the time being in force in relation to the
acquisition of lands for a public purpose” :
(b) by the deletion of the marginal note “ Cap. 367” .

A m endm ent of
section 14 o f the
p rin cip al L a w .

6—
Section 14 of the principal Law is hereby amended in
the following respects :—
(a) by the deletion of the words “ the Public Lands
Acquisition Law” from the last line of the section,
and by the substitution therefor of the words j ‘any
Law for the time being in force in relation to the
acquisition of lands for a public purpose” :
(b) by the deletion of the marginal note “ Cap. 367” .

R ep ea l and
replacem ent o f
section 23 o f the
principal L a w .

7—
Section 23 of the principal Law is hereby repealed
and the following section substituted therefor—
■Actions
23—Any action brought against any perexercising
son lor anything done or intended to be
ftreLaw°der done in the exercise or supposed exercise of
any power given by this Law or any rule or
regulation made thereunder, shall be com
menced within twelve months after the cause
of action arose.”

The F orest

(A m en d m en t ) L a w , 1941.
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|__Section 27 of the principal Law is hereby amended in
the following respects—
(a) by the deletion of the full-stop at the end of para
graph (b) of sub-section (1) thereof, and by the
addition of the following to the paragraph—
“ and without prejudice to the generality of
such power, such rules may provide for and
regulate the granting, refusal and revocation
of permits under sub-section (4) of section 5
of this Law, and may prescribe the form of
such permits and the fees to be paid in respect
of such permits.” ;
(b) by the substitution of the word “ rules” for the
word “ regulations” in the first line of sub-section
(2) of the section.

3
A m en tm en t o f
section 27 o f the
p rin cip a l L a w .

.

JAM AICA.

No. 35— 1941.

I assent,

Bn
A . F. R ichards ,
G overn or.

27th May, 1941.

A LAW to Repeal and Re-Enact the Government
Savings Bank Law.
[ 29th M a y , 1941. ]
it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—
This Law may be cited as the Government Savings short title.
Bank Law, 1941.
2— In this Law, unless the context otherwise requires—
“ prescribed” , means prescribed by regulations under
this Law;
“ revenue” , of the Government Savings Bank does not
include moneys received on deposit;
“Manager” , means the Manager of the Government
Savings Bank appointed under this Law or any
Law repealed by this Law;
“ Island” , means the Island of Jamaica.

in t e r p r e t a tio n

[No. 35.]

2
C onstitution o f
S a v in g s B a n k .

B ra n ch

B a n k s.

E x is tin g
officers.
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3— The Government Savings Bank (and all offices there
of) subsisting at the time when this Law comes into
operation shall be deemed to be constituted and appointed
under this Law.
I— The Manager may, with the approval of the
Governor, open a branch Government Savings Bank at any
post office or any other place in Jamaica and may, with the
like approval, close any branch Government Savings Bank.
I— The Manager, and all other officers and persons hold
ing office or employment in the Government Savings Bank
at the coming into operation of this Law, shall be deemed
to have been, and are hereby declared to be, duly appointed
under this Law.

M a n a g e r,
O fficers an d
A d v iso ry B oa rd .

6—
The Governor may from time to time appoint a
Manager and such other officers as may be necessary for
the execution of this Law and shall appoint a Government
Savings Bank Advisory Board to advise the Manager on
matters relating to the control and conduct of the business
of the Government Savings Bank.

D ep osits and
repa ym en ts.

7—
Deposits of money to be paid into the Government
Savings Bank shall be received and repaid under such
conditions as may be prescribed.

S e cu rity o f
G o v e rn m e n t.

8—
The repayment of all moneys deposited in the
Government Savings Bank, together with interest thereon,
is guaranteed by the Government of Jamaica, and
accordingly, if at any time or times the assets of the
Government Savings Bank shall be insufficient to pay the
lawful claims of every depositor, the Governor shall cause
such deficiency to be met out of the General Revenues of the
Island, and the Treasurer shall forthwith certify such
deficiency to the Legislative Council.

In te re st.

I— (1) Interest on deposits in the Government Savings
Bank shall accrue at such rates as may from time to time
be determined by the Governor in Privy Council, with the
prior approval of the Secretary of State, and such rates
shall be notified in the Gazette :

The G o v e r n m e n t S a v in g s B a n k L a w ,
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Provided that three months notice of any decrease of
rate shall be given in the Gazette.
(2) Such interest shall not be payable on any amount less
than one pound or on any fraction of a pound, and shall
not commence to accrue until the first day of the month
next following the day of deposit, and shall cease to accrue
on the last day of the month preceding that in which the
deposit is withdrawn :
Provided that when money is deposited on the first day
of a calendar month, or when such first day falls on a
Sunday or on a Public General Holiday, and money is
deposited on the day next following such Sunday or Public
General Holiday, interest shall accrue from, and including,
the first day of the calendar month :
Provided further, that when money is withdrawn on the
last day of a calendar month, or when such last day falls
on a Sunday or on a Public General Holiday, and money is
withdrawn on the day next preceding such Sunday or
Public General Holiday, interest shall continue to accrue
until and including the last day of the calendar month.
(3) Interest on deposits shall, subject to the provisions
of sub-section (2) of this section, be calculated to such date
or dates in every year as may be prescribed, and shall then
be added to, and become part of, any principal money
remaining on deposit.
(4) When twenty years have elapsed since the last date
upon which a depositor, or someone on his behalf, has
operated the account either by deposit or withdrawal or
since he has done any act recognising the existence of a
deposit, the following provisions shall have effect with
regard to interest—
(a) until a claim to the deposit is established to the
satisfaction of the Manager, further interest shall
not be calculated under sub-section (3) of this
section or be deemed due to the depositor, or be
deemed a liability of the Government Savings
Bank for the purposes of section 13 of this Law :
(b) if a claim to the deposit is so established within a
further period of forty years, interest shall
payable in accordance with the provisions of this
Law :

IS
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(c) if a claim to the deposit is so established after such
further period of forty years, interest shall be so
payable in respect of such period of forty years,
but not in respect of the subsequent period up to
the date when the claim is established, or any part
thereof, unless the Governor shall in his discretion
so direct.
Expenses.

In vestm ents.

10— (1) All expenses incurred in the execution of this
Law shall be met from the revenues of the Government
Savings Bank.
(2)
For the purposes of this Law, expenses shall mean the
cost of salaries and pensions and of the erection,
equipment, maintenance and repair of buildings, and of
any work or service done by, or in connection with, the
Government Savings Bank, including such sum on account
of administrative and other overhead expenses as may,
with the approval of the Legislative Council, be reasonably
assigned to that work or service.
11— (1) Subject to the provisions of this Law, money
deposited in the Government Savings Bank may from time
to time—
(a) be invested in such manner as the Governor in
Privy Council shall approve, in the public
securities of the United Kingdom of Great
Britain and Northern Ireland, and of Jamaica or
of any other British Dominion, Colony, Protected
State or Protectorate, or any territory in respect
of which a Mandate on behalf of the League of
Nations is being exercised by His Majesty:
(b) be placed on deposit with the Treasurer and in
such bank or banks as the Manager may, with the
approval of the Governor in Privy Council, from
time to time direct:
Provided always that not less than two-thirds
of the total amount of the moneys so deposited in the
Government Savings Bank shall at all times be kept
invested in the public securities of the United Kingdom of
Great Britain and Northern Ireland, or of any British
Dominion, Colony, (other than Jamaica) Protected State or
Protectorate, or any territory in respect of which a Man
date on behalf of the League of Nations is being exercised
by His Majesty.
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(2)
Any sums of money that may from time to time
be required for the repayment of any deposit or deposits
under the authority of this Law, or for the payment of
interest thereon or expenses incurred in the execution ot
this Law, may be raised by the sale of the whole or a part
of such securities:
Provided that any sums of money which may be required
for the purposes aforesaid, may be advanced to the
Government Savings Bank by the Treasurer cut of the
general revenues of the Island, until they can be raised
by the sale of such securities, and such advances shall bear
interest at the current rate of interest payable to depositors
in the Government Savings Bank during the period of the
advances.
cco u n ts.
12—
Annual accounts of the revenue and expenditure Aof
the Government Savings Bank and of deposits received
and -repaid and interest credited to depositors during the
year ended on the thirty-first day of March, together with
a statement of the assets and liabilities of the Bank and ot
the investments then held by the Bank shall, (after being
audited and certified by the Auditor General), be laid by
the Colonial Secretary, together with a report of the pro
ceedings of the Bank, for the year under review, before the
Legislative Council, and shall as soon as practicable there
after be published in the Gazette and submitted to the
Secretary of State.1
3

13— (1) If in any year the revenue of the Government
R e se rv e F u n d :
rp lu se s an d
Savings Bank shall be more than sufficient to defray the dSeuficits.
interest due to depositors and all expenses under this Law,
the surplus shall be carried to the Government Savings
Bank Reserve Fund.
(2)
If in any year the revenue of the Government
Savings Bank shall be insufficient to defray the interest
due to depositors and all expenses under this Law, the
deficiency shall be provided out of the Government
Sayings Bank Reserve Fund, and should the Reserve Fund
be insufficient to defray such interest and expenses then the
deficiency shall be provided from the General Revenues
of the Island, and any sums so paid out of General
Revenues shall be a contingent liability of the Government
Savings Bank.

5
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R egu lation s.

14— (1) The Governor in Privy Council may make
regulations for the management, control, conduct and
regulation of the Government Savings Bank.
(2) In particular, and without prejudice to the
generality of the foregoing powers, such regulations may—
(a) prescribe limits of deposits:
(b) regulate the procedure for, and relating to, the
making and withdrawal of deposits:
(c) prescribe the date or dates to which interest on
deposits shall be calculated :
(d) prescribe the period which must elapse before
lodgment and withdrawal vouchers are destroyed:
(e) regulate the surrender, and the periodical callingin, of deposit books:
(f) prescribe the modes of dealing with the deposits
of deceased and insane persons:
(g) prescribe penalties not exceeding a fine of one
hundred pounds for the breach of any such
regulation:
(h) provide for the forfeiture of deposits made in
wilful contravention of this Law:
(i) authorise the Manager to enter into an arrange
ment with the Post Office Savings Bank of the
United Kingdom of Great Britain and Northern
Ireland or with the Government Savings Bank of
any British Dominion, Colony, Protected State or
Protectorate, or any territory in respect of which
a Mandate on behalf of the League of Nations is
being exercised by His Majesty, or any foreign
country, for the transfer of any sums standing to
the credit of depositors from such Savings Bank
to the Government Savings Bank of Jamaica,
and vice versa, and prescribe conditions for such
transfers.

T he G ov ern m en t Savings B a n k -L a w ,
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(3) All regulations made in pursuance of this section
shall be published in the Gazette, and shall come into opera
tion on such publication or on such date as may be
prescribed in such regulations.
(4) Regulations made in pursuance of this section
shall be of the same effect as if they were contained in
this Law.
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15—A

copy of all regulations for the time being in
force dealing with the deposit and repayment of moneys
shall at all times be exhibited in the office of the Manager,
and in such other offices and at such other places as the
Manager shall appoint.
16 —No person appointed to carry this Law into effect
shall disclose the name of any depositor, or the amount
which may have been deposited or withdrawn by any
depositor, except in due course of Law, or to such person or
persons as may be appointed to assist in carrying the Law
into operation.

17—All receipts and other documents under this Law
shall be exempt from Stamp Duty.

18—When any payment is made or act done by the
Manager or any person acting under his authority in
accordance with this Law and the regulations for the time
being made thereunder, the Government, the Manager and
such person shall not be liable in respect of any claim on the
part of any person in connection with such payment or act,
but any person may nevertheless recover any sum lawfully
due to him from the person to whom the Manager or any
person acting under his authority has paid the same.
19—The Government Savings Bank Law is hereby
repealed, without prejudice to anything done or suffered
thereunder:
Provided that—
(1) such repeal shall not affect any transaction, or any
proceeding, action, matter or thing which has
been commenced under the provisions of the Law
hereby repealed (or any regulations made there
under) and which is pending or incompleted on the
date of the coming into operation of this Law, but
every such transaction, proceeding, action, matter
or thing may be carried on and completed as if this
Law had not been enacted :

7
R e g u la tio n s to
be ex h ib ited .

N am es o f
d ep ositors
e t c ., n o t t o b e
d isclo se d .

E x e m p tio n
fr o m S ta m p
D u ty .

N on
lia b ility .

Repeal of
Cap. 104.
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(2) all regulations made under the Government
Savings Bank Law hereby repealed (and which are
in force on the date of the coming into operation
of this Law), shall continue to be of full force and
effect until they are amended, rescinded or
replaced by regulations made under the provisions
of this Law.

JA M A IC A .

No. 36— 1941.

I assent,

[L.S.]
A . F. R ichards,
G o v ern o r.

27th May, 1941.
A LAW to Appropriate a Sum of Money for the Service
of the Year ending on the 31st day of March, 1942.
[ 29th M a y , 1941. ]
V^HEREAS of the amount of three million four
hundred and eighty-six thousand nine hundred and
eighty-five pounds required for the service of the Civil
Government of the Island of Jamaica and for other
purposes, for the financial year ending on the 31st day
of March, one thousand nine hundred and forty-two, the
sum of five hundred and twenty-four thousand nine
hundred and fifty-one pounds has been provided for by
Law, and it is now requisite to make a further provision
of two million nine hundred and sixty-two thousand and
thirty-four pounds:
Be it enacted by the Governor and Legislative Council
of Jamaica as follows :—
|—This Law may be cited as the Appropriation Law, short title.
1941.
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E x p e n d itu re
a u th orised .

|— The Treasurer of the Island shall, on the warrant of
the Governor, pay a sum not exceeding in the aggregate
two million nine hundred and sixty-two thousand and
thirty-four pounds for defraying the several charges and
expenses of the Civil Government of the Island, and for
other purposes, for the financial year ending on the 31st
day of March, one thousand nine hundred and forty-two
as set forth in the First Schedule to this Law, and such
sum is hereby charged upon the revenues and funds of the
Island.

B a ilw a y
e x p e n d itu re.

3— The General Manager of the Jamaica Government
Railway shall, on the warrant of the Governor, pay a sum,
not exceeding in the aggregate three hundred and sixtythousand five hundred and one pounds, (including the sum
of twelve thousand five hundred pounds in respect of the
Railway Renewals Fund) for defraying the several charges
and expenses of the Jamaica Government Railway (not
provided for by any other Law), for the financial year
ending on the 31st day of March one thousand nine hundred
and forty-two as set forth in the Second and Third
Schedules respectively to this Law, and such sum is hereby
charged upon the revenues and other funds of the Jamaica
Government Railway.

T he A p p rop ria tion L a w ,
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FIRST SCHEDULE.
Public Debt
His Excellency the Governor and Staff
Privy Council
Legislative Council
Administrator General
Agriculture
Agricultural Loan Societies Board
Attorney General
Audit
Bankruptcy
Board of Supervision
Broadcasting ...
Central Housing Authority
,J|
Collector General
Crown Solicitor
Currency
Defence
Education
Forestry
Harbours
Carried forward

£

732
2,547
62
5,567
6,693
65,171
10,021

5,290
13,480
3,177
528
3,679
849
140,381
2,574
2,240
87,597
325,281
6,014
6,006
£687,889

The Appropriation Law, 1941.
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FIRST SCHEDULE (contd.).
Brought forward
Imperial Forces Allowances
Income Tax and Stamp Office
Industrial School
Labour
Lands
Local Forces ...
Marine Board ...
^
I* "S
M
Marketing
Medical
Mental Hospital
Miscellaneous ...
Pensions
Pensions—Widows and Orphans
Police
Post and Telegraphs
Printing Office...
Prisons
Railway—Deficit
Registrar General and Record Office ...
Registrar of Titles
Relief Works ...
Resident Magistrates’ Courts
Savings Bank ...
Secretariat
Subventions
Supreme Court
Survey
Traffic Authority
Treasury
Public Works Department
Public Works—Recurrent...
Rio Cobre Canal
Public Works Extraordinary
Colonial Development and Welfare Schemes
Total

...

... .

...

...
...
...
...
...
...
...
...
...
...
...
...
...
...
...
...
...
...
...
...
...
...
...

I * |
£687.889
710
8,218
9,255
14,021
29,858
103,981
854
6,089
281,057
68,820
30,143
116,051
51
305,879
165,299
36,578
60,215
179,063
5,102
3,868
150,000
25,722
18,240
10,530
106,558
6,185
12,579
8,497
10,895
57,124
365,030
6,959
55,240
15,479

£2,962,034

SECOND SCHEDULE.
General Charges—Abstract A.
...
...
Maintenance, Engineering Branch—Abstract B.
Locomotive, Carriage and Wagon Branch—Abstract C.
Traffic Charges—Abstract D.
...
...
Stores Charges—Abstract E.
...
...
Special Expenditure—Abstract F. ...
...
Interest Charges—Abstract G.
...
...
Total

... 29,512
...
83,110
... 149,224
... 69,151
...
3,054
... 12,800
...
1,150
. £348,001
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THIRD SCHEDULE.
1. Kingston.—Heavy repairs to Roof and Smoke Stacks
Locomotive Round House
...
...
2. Relaying.—Track, with 65 lb. rails (Rails already in
Island). To replace worn-out rails on Frankfield and
Port Antonio Lines ...
...
...
3. Equipment.—(a) New Sheds—Montego Bay and other
Stations
...
...
...
...
(b) For purchasing parts for manufacturing 2 Kalamazoo
railcoaches locally to replace old and condemned
passenger coaches (50 years old) ...
...
...
4. Heavy repairs to Locomotives all over 20 years old
...
5. Oeneral.—Improvements and addition to Outstation
Buildings
...
...
...
...
Total

£

600
1,400
3,000

4,000
2,000
1,500
£12,500

JAM AICA.

No. 37-1941.

I assent,

1m
A . F.

R

ic h a r d s

,

G overn or.

27th May, 1941.
A LAW to amend the Parochial Rates and Finance Law.
[ 29th M a y, 1941. ]
enacted by the Governor and Legislative Council of
BE itJamaica
as follows:—
1—
This Law may be cited as the Parochial Rates and short title
Finance (Amendment) Law, 1941, and shall be read and constructlonconstrued as one with the Parochial Rates and Finance cap^36.
Law (hereinafter referred to as the principal Law), and all
amendments thereto.

2— Section 6 of the principal Law is hereby repealed, and Repeal and
the following section substituted therefor—
II§|lS|j|
Parish R ate.
6— (1) There shall be raised, levied, p ^ p a i L a w .
collected and paid, in each parish, an annual
Parish Rate on the value of property in the
parish, and such rate, in any year, may be

ana
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either a uniform rate, or a graduated rate
varying with the value of the property in
respect of which the rate is to be paid.
(2) On or before the 1st day of
December in each year, every Parochial
Board shall submit to the Revenue Commis
sioner, for the approval of the Governor, the
rate or rates to be raised, levied, collected
and paid as the Parish Rate for the parish
for the financial year beginning on the 1st
day of April next ensuing.
(3) The Governor, on the recommenda
tion of the Revenue Commissioner, may
alter, amend, vary, increase or decrease any
rate or rates so submitted as the annual
Parish Rate for any parish.
(4) Where, in any year, any Parochial
Board fails to submit the Parish Rate for
the parish as, or by the date, required by
this section, the Revenue Commissioner,
with the approval of the Governor, may fix
such Parish Rate and the details relating to
such Rate, as he may think fit.
(5) The provisions of this section shall
not apply to the Corporate Area as defined
in the Kingston and St. Andrew Corporation
Law.”

Cap. 11.

B ep ea l o f
sections 7 and
8 o f the
p rin cip al L a w .

3— Sections 7 and 8 of the principal Law are hereby
repealed.

B ep eal and
replacem ent
o f section 9
o f the
principal L a w .

I— Section 9 of the principal Law is hereby repealed, and
the following section substituted therefor—
“ P a rish

gazetted.be

9— In each year, the Parish Rates for
each parish, as approved by the Governor,
shall be published in the Gazette on or
before the 1st day of March and shall, for
the ensuing year, be the Parish Rates for
the respective parishes.”

The Parochial Rate’s and Finance (A m en d m en t )
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5—
Section 10 of the principal Law (as amended by the
A m en dm en t
section 10
Parochial Rates and Finance (Amendment) Law, 1940) is oo ff the
p
rin
cip al L a w .
hereby further amended in the following respects—
Law

7 o f 1910.

(a) by the deletion of the words “ From and after the
year 1903, the Parish General Rate and the Parish
Road Rate” from the first and second lines of the
section, and by the substitution therefor of the
words “ The Parish Rate” :
(b) by the substitution of the words “ such Rate” for
the words ‘ ‘either of such Rates’ ’ where the latter
words occur in the section:
(c) by the substitution of the word “ Rate” for the
word “Rates” where the latter word occurs in the
section.
6— Section 11 of the principal Law is hereby repealed,
R epeal and
replacem ent o f
and the following section substituted therefor—
section 11 o f the
Payment
11— (1) In each parish, the Parish Rate p rin cip al L a w .
shall be payable to the Collector of Taxes for
the parish by the person who, on the date
when such Rate becomes payable, is in
possession of the property which is liable to
the Rate.
(2)
Until the Parish Rate is paid it
shall, in every case, be a first charge and lien
upon the real property liable to such Rate,
but subject always to any claim for Property
Tax due to General Revenue.”
7—
Section 12 of the principal Law is hereby repealed,
R ep ea l and
replacem ent
and the following tection substituted therefor—
o f section 12
“Appropriation 12— The Parish Rate shall, when received opfrinthecip al L aw
by the Collector of Taxes or other proper
officer, be paid to the Treasurer, and shall
be placed by the Treasurer to the credit of a
fund, to be established in each parish,
which shall be known as the General
Fund.”
I p—Section 13 of the principal Law is hereby amended Amendment
by the substitution of the word “ Rate” for the word ofthetl<m13
“Rates” in the first line of the section.
principal Law
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A m endm ent of
section 14 (1) of
the principal
L aw .

9—
Sub-section (1) of section 14 of the principal Law is
hereby amended by the deletion of the words and comma
“ Parish General Rate, the Parish Road Rate’ ’ from the
first and second lines of the sub-section, and by the substitu
tion therefor of the words “ Parish Rate’ ’ .

A m endm ent
o f section 15
o f the
principal L a w .

10—
Section 15 of the principal Law is hereby amended
by the deletion from the seventh, eighth and ninth lines of
the section of the words “ the Parish General Rate and the
Parish Road Rate, and shall be assessed and raised in the
same manner as these Parish Rates” , and by the substitu
tion therefor of the words “ the Parish Rate and shall be
assessed and raised in the same manner as such Rate” .

Am endm ent of
section 16 o f the
principal L a w .

11—
Section 16 of the principal Law is hereby amended
by the deletion of the words “ Parish General Rate and
Parish Road Rate” from the sixth and seventh lines of the
section, and by the substitution therefor of the words
“ Parish Rate” .

A m endm ent
o f section 17
o f the
principal L a w .

12—
Section 17 of the principal Law is hereby amended
in the following respects—
(a) by the substitution of the words “ Parish Rate”
for the words “ Parish General Rate or Parish
Road Rate” in the fourth and fifth lines of the
section:
(b) by the substitution of the word “ Rate” for the
word “ rates” wherever the latter word occurs in
the section :
(c) by the substitution of the word “ thereof” for the
words “ of them” in the last line of the section.

A m endm ent of
section 18 of the
principal L a w .

13 Section 18 of the principal Law is hereby amended
by the deletion from the sixth line of the section of the word
I provision and by the substitution therefor of the words
“ provisions of” .

R epeal and re
placem ent o f
section 19 o f the
principal L a w .

Section 19 of the principal Law is hereby repealed,
and the following section substituted therefor
“ Special
19—Any sum which the Treasurer by
funds.
order of the Governor in Privy Council is
directed to place to the credit of any special

The Parochial B ates and Finance (A m en d m en t) Law,

1941.
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Board as the Parish General Rate and Parish
Road Rate for such year, as altered by the
Revenue Commissioner and finally approved by
the Governor in accordance with the provisions
of section 8 of the principal Law (which is now
repealed by section 3 of this Law ):
(b) the Parish Rate so fixed in each parish by the
Governor in Privy Council shall be published in
the Gazette so soon as may be after such Rate is so
fixed, (but not necessarily on or before the 1st day
of March, 1941), and shall be, for all purposes,
the Parish Rate for such financial year :
(c) save where the contrary is expressly provided by
this Law, all the provisions of the principal Law
(as amended by this Law) shall apply to the
Parish Rate so fixed for such financial year.

JAMAICA.

-

No. 38——1941.

I assent,
[L.S.]
A. F.

R

ic h a r d s

,

G overh ot.

27th May, 1941.
A LAW to Provide for the Abolition of Parochial Road
Fund Accounts and for Matters Connected Therewith.
f~ The date of any Proclam ation issued by t h e l
G overnor bringin g the L a w into operation. -*

DE it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—
This Law may be cited as the Parochial Road Fund sh o rt title
Accounts (Abolition) Law, 1941, and shall come into opera- COTnmencementtion on such date as the Governor by Proclamation may
appoint.

and

2—
As from the date of the coming into operation of this Abolition <*
Law, the Parochial Road Fund Account, established in Fun^AL^ts.
each parish under the Parochial Roads Law, is hereby cap. 37.
abolished.
§ As from the date of the coming into operation of this
Law —

T ra nsfer o f
m oneys,
cred its and

(a) all moneys and credits standing in the name of the paymentBParochial Road Fund Account of any parish

2

Cap. 36.

Cap. 36.

A m endm ent of
heading below
section 1 o f
Cap. 37.

[No. 38.]

The Parochial Road Fund A ccou n ts

(A bolition) Law , 1941.

shall be transferred by the Treasurer to the
General Fund for the parish, established under
the Parochial Rates and Finance Law:
(b) all rates, taxes, duties, fees, rents and other moneys
of any kind whatsoever (whether of the foregoing
or any other kind) which under the provisions of
any Law are required to be paid or credited to the
Parochial Road Fund Account of a parish, shall
be paid or credited to the General Fund estab
lished under the Parochial Rates and Finance
Law.
4 The heading “ Parochial Road Fund and Jurisdiction
of Parochial'Boards’ ’ which follows next after section 1 of
the Parochial Roads Law is hereby amended by the deletion
therefrom of the words “ Parochial Road Fund and” .

B epeal o f section
2 o f Cap. 87.

I Section 2 of the Parochial Roads Law is hereby
repealed.

A m endm ent of
section 5 (2)
o f Cap. 37.

6
Bub-section (2) of section 5 of the Parochial Roads
Law is hereby amended by the substitution of the words
General Fund for the parish” for the words “ Parochial
Road Fund of the parish’ ’ in the third and fourth lines of
the sub-section.

D eletion and
replacem ent of
m arginal note to
section 17 o f
Cap. 87.

^ The marginal note to section 17 of the Parochial
Roads Law is hereby deleted, and the following marginal
note substituted therefor—
M aintena nce o f
p arochial roads
and b r id g e s ."

A m endm ent o f
section 10 o f
Cap. 199.

Am endm ent of
section 11 o f
Cap. 810.

I "Section 10 of the Licence and Registration Duties
Law is hereby amended by renumbering the present section
as sub-section (1) of the section, and by adding the follow
ing as sub-section (2) of the section—
(2) The taxes and moneys collected for licence
duties on horsekind and wheels under this Law shall
go to the credit of the General Fund for the parish con
cerned.’•
G °f the Road Traffic Law is hereby amended
by the substitution of the words “ General Fund for the
pans a for the words ‘Parochial Road Fund Account of
e pans
in the fourth and fifth lines of the section.

JA M A IC A .
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I assent,

[L.S.]
A . F.

R

ic h a r d s
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G o v ern o r.

27th May, 1941.
A LAW to Amend the Water Commission
(Corporate Area) Law.
[ 29i f M a y , 1941. ]
DE it enacted by the Governor and Legislative Council of
wm Jamaica as follows :—
1—

This Law may be cited as the Water Commission short
(Corporate Area) (Amendment) Law, 1941, and shall be
read and construed as one with the Water Commission cap. 66.
(Corporate Area) Law, hereinafter referred to as the
principal Law, and all amendments thereto.

title end

2—
Section 5 of the principal Law is hereby amended in A m e n d m e n t o f
irj
^
se c tio n 5 o f tno
tne tollowing respects :—
principal Daw.
(a) by the deletion of the first six lines from the section,
and by the substitution therefor of the
following:—
p

[No. 39.]

T he W a ter Com m ission ( Corporate Area )
L aw , 1941.

(Am endm ent I

“ It shall be lawful for the Commission,
(1) to appoint, subject to the provisions as to
salary contained in sub-section (3) of
section 5 a of this Law, and to such other
general or special conditions as may be
approved by the Governor :— ”
(b) by the substitution of the word “ Governor” for the
word “ Government” in the twenty-third line of
the section.
Insertion o f

flection 5a in
the principal
Law .

3— The principal Law is hereby amended by the insertion
therein, next after section 5, of the following as section
5a :—

beEanbmittedt0

(1) The Commission shall on or before
the 15th day of January in each year prepare
and submit to the Governor true Estimates
of the income receivable and expenditure to
be incurred during the financial year
commencing on the 1st day of April then
following.
(2) The Commission shall submit it’s
Estimates in the form required by the
Governor in Privy Council, who may
approve or amend such Estimates.
(3) All new appointments, and any
proposed variation in the salary of an
existing appointment, shall receive the
approval of the Governor before being
included in the Estimates:
Provided that nothing in this section
contained shall apply to—
(a) any appointment the remuneration
of which consists in wages which
are calculated at a daily or weekly
rate; or
(b) any employee in receipt of a salary
of less than three hundred and
fifty pounds per an n u m ; or
(c) any expenditure on Estimates
approved under sub-section (2) of
section 11 of this Law.

The WateT’Commi8sion ( C orp ora te A r e a ) ( A m e n d m e n t )
L a w , 1941.

[No. 39.1
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(4) A ll new or special expenditure
shall receive the approval of the Governor
before being included in the Estimates.
(5) No further sum shall be expended
during any financial year other than is
provided in the Estimates relating to such
financial year, unless such sum shall have
been included in a Supplemental Estimate of
Expenditure which has received the approval
of the Governor in Privy Council, or unless
such sum shall have been approved generally
in accordance with the provisions of sub
section (2) of section 11 of this Law.5’
4—Section 6 of the principal Law is hereby amended by Amendment of
6 of the
the substitution of the word “ Governor” for the word section
principal Law.
“ Government” in the second line of the section.

JAM AICA.

No. 40— 1941.

I assent,

[L.S.]

A . F.

R

ic h a r d s
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27th May, 1941.
A LAW to Amend the Telegraph Law.
I 29th M a y , 1941. ]
|||1 it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—This Law may be cited as the Telegraph (Amendment) short title and
Law, 1941, and shall be read and construed as one with the conatructl011'
Telegraph Law, hereinafter referred to as the principal Cap. ate.
Law.

mendment of
| Section 4 of the principal Law is hereby amended in A
section 4 of the
the following respects—
principal Law.
(a) by the deletion of the words and comma “ and of
the buildings and erections used in connection
therewith,” from the third and fourth lines of the
section;

2
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( A m e n d m e n t) L a w , 1941.

(b) by the deletion of the words and comma “ shall be
vested in the Director of Public Works,” from the
fifth and sixth lines of the section.

3—
Sections 2, 3, 5, 6 and 11 of the principal Law a
Amendment of
sections 3, 3, 6,
hereby
amended
by the deletion of the words “ Director of
6, and 11 of tho
principal Law. Public Works” wherever they occur in those sections, and
by the substitution therefor in each such case of the words
“ Postmaster General” .
Amendment of
sections 13, 15
and 17 of the
principal Law.

4—
Sections 13, 15 and 17 of the principal Law are hereb
amended by the deletion of the words “ Director of Public
Works” wherever they occur in those sections, and by the
substitution therefor in each such case of the words
‘ *Engineer-in-Ch ief ” .

JAM AICA.

No. 41— 1941.

I assent,

[L.S.J

A . F.

R

ic h a r d s

,

G overn or.

27th May, 1941.

A LAW to Amend the Electric Lighting Law.
I 29th M a y, 1941. ]
DE it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—
This Law may be cited as the Electric Lighting short title
(Amendment) Law, 1941, and shall be read and construed 00118™ ,on'
as one with the Electric Lighting Law, hereinafter referred Cap. 258.
to as the principal Law.
2— Section 34 of the principal Law is hereby repealed, Repeal and
and the following section substituted therefor :—
^t'^'^onhe
principal Law.

‘inspector^

34— The Governor may, from time to
time, appoint suitable persons to be
Electrical Inspectors.”

and

2
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Amendment of
3— Section 35 of the principal Law is hereby amended by
section 36 of the
the
deletion of the words “ the Inspector” from the first
principal Law.

line of the section, and by the substitution therefor of the
words “ Electrical Inspectors” .

JAMAICA.

No. 42— 1941.

I assent,

[L.S.]
A. F.

R

ic h a r d s

,

G overn or.

27th May, 1941.

A LAW to make the Necessary Provision for War Service
to count as Qualifying Service for Pension Purposes.
| 3rd S eptem ber, 1939. ]
it enacted by the Governor and Legislative Council of
BEJamaica
as follows :—
1—
This Law may be cited as the Pensions (War Service) short title
Law, 1941, and shall be deemed to have come into operation commencementon the 3rd day of September, 1939.

2—In this Law—
Interpretation ,
“scheduled Law” means any Law which is included
in the list of Laws contained in the Schedule to
this Law (or which may hereafter be so included
in accordance with the provisions of section 5 of
this Law), and any amendments to any such Law,
and includes all rules and regulations made under
any such Law;

and

2
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The Pensions ( W a r S ervice ) L a w ,

1941.

L a w to prevail
over scheduled
L a w s.

“ scheduled service” means any service to which the
provisions of any scheduled Law apply.
3— (1) Notwithstanding anything contained in any
scheduled Law, the provisions of this Law shall have effect
in the case of every officer and person to whom section 4 of
this Law applies.
(2) Where, in respect of the case of any such officer
or person, any of the provisions of this Law conflict or are
inconsistent with any scheduled Law, the provisions of this
Law shall prevail.

W a r service to
count for
pension
purposes.

1 4—Where an officer or person in a scheduled service shall
have served with His Majesty’s Forces in time of war (in
this section referred to as “ military service” ), or in any
civilian employment connected with the prosecution of the
war (in this section referred to as “ civilian service” ), and
such military or civilian service has been undertaken, in
either case, with the approval of the Governor of the
territory in the scheduled service of which the officer or
person was last employed before so serving, or of the
Secretary of State, then the following provisions shall have
effect—
(a) during the period of such military or civilian
service, including in the case of military service
any period of service with His Majesty’s Forces
after the termination of the war (which period
shall be included in the expression “ military
service” ), such officer or person shall be deemed to
have been on leave on full salary from the
scheduled service in which he was last employed,
and to have held the substantive office last held by
him in that service prior to such military or
civilian service;
(b) during any period between his leaving the
scheduled service for the purpose of serving in His
Majesty’s Forces or in any such civilian employ
ment and the date of his commencing such military
or civilian service, he shall be deemed to be on leave
without pay, not granted on grounds of public
policy, from the scheduled service in which he was
last employed, and to have held the substantive

The Pensions ( War Service ) Law, 1941.

[No. 42.]

office last held by him in that service prior to such
military or civilian service; and during any period
between the termination of his military or civilian
service and the date of his re-entering the
scheduled service he shall, for the said purposes,
be deemed to be on leave as aforesaid from the
scheduled service, and to have held the substantive
office, in which he is re-employed
Provided that—
(i) this section shall not apply when either
period mentioned in paragraph (b) of
this section exceeds three months, or such
longer period as the Governor, with the
approval of the Secretary of State, may
in any special case determine; or if the
officer or person fails, after such military
or civilian service, to re-enter the
scheduled service otherwise than in cir
cumstances in which he would be permit
ted, under the law applicable to the
scheduled service in which he is last
employed prior to such military or
civilian service, to retire on pension or
gratuity, such circumstances arising not
later that the expiration of three months,
or such longer period as may be deter
mined as aforesaid, after the termina
tion of his military or civilian service;
(ii) if during any period mentioned in para
graph (a) of this section, the officer or
person shall have qualified for pension,
or received emoluments, in lieu of pension
rights, actually in respect of military
service, paragraph (a) of this section
shall, as respects that period, have effect
as if the words ‘ ‘leave without salary not
granted on grounds of public policy”
were substituted for the words ‘ ‘leave on
full salary” ;
(iii) if during his military or civilian service
the officer or person shall be injured or

3
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killed, he shall not for the purposes of
any scheduled Law be deemed to have
been injured or killed in the discharge of
his duty;
(iv) the provisions of this section which
require that the officer or person shall be
deemed to have held a specified office and
to have been on leave from a scheduled
service, shall not apply in respect of any
period during which he shall actually
have held any other substantive office and
have been on leave from any scheduled
service;
(v) save where in any particular case the
Governor otherwise directs, this section
shall not apply where the office in the
scheduled service last held by the officer
or person prior to such military or
civilian service was not a pensionable
office.
P ow er o f
G overn or in
P riv y C ouncil to
add to Schedule.

5— The Governor in Privy Council may from time to
time by Order add to the list of scheduled Laws included in
the Schedule to this Law, and every such Order shall be
published in the Gazette.

P ow er o f
G overn or in
P riv y C ouncil
to decide
questions.

6— In any case in which doubts shall arise, the Governor
in Privy Council, subject to the approval of the Secretary
of State, shall have full power to decide all questions what
soever in respect of claims made under the provisions of
this Law by or on behalf of any officer or person.

S aving o f rights
under P ension
(W a r Service)
Law .
Cap. 117.

7—Nothing in this Law shall affect the application or
operation of the Pension (War Service) Law in respect of
service during the war which began on the 4th day of
August, 1914.

The Pensions ( War Service) Law, 1941.
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SCHEDULE.
C»p. 11.
C»p. 45.
Cap.

66.

Cap.
Cap. 116.
Cap. 139.
Cap. 183.
Cap. 156Cap. 157.
Cap. 158.

The Kingston and St. Andrew Corporation Law.
The Parochial Officers Pensions Law.
The Water Commission (Corporate Area) Law.
The Jamaica Government Railway Law.
The Pensions Law.
The Jamaica Constabulary Force Law.
The Prison Law.
The Pensions (Secondary SchoolTeachers) Law.
The Pensions (Elementary School Teachers) Law.
The Retiring Allowances (Teachers in Training Colleges)
Law.
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G ov ern or.

27th May, 1941
A LAW to make Special Provision in Relation to the
Contributions Payable under the Civil Service Widows’
and Orphans’ Pension Law by Officers to Whom the
Provisions of the Pensions (War Service) Law, 1941,
apply.
[ 3rd S ep tem b er, 1939. ]
it enacted by the Governor and Legislative Council of
BEJamaica
as follows :—
1—
This Law may be cited as the Widows and Orphans short title and
Pension (War Service Contributions) Law, 1941, and shall commencementbe deemed to have come into operation on the 3rd day of
September, 1939.
2—
(1) Where a public officer is on leave from the public contributions
service of Jamaica under the provisions of the Pensions war^errica*
(War Service) Law, 1941, then notwithstanding anything
contained in the Civil Service Widows’ and Orphans’ cap. ns.
Pension Law to the contrary, his salary shall, for the pur
pose of computing his contributions thereunder, be deemed
to be the salary which he would have received had he
remained on duty in his substantive office in such public
service.

2
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Cap.

(2) Where in any such case, payment is being made
from the funds of Jamaica to the officer in the nature of
salary or other emoluments, his contributions may be
deducted from the sums so payable, and where no such pay.
ment is being made, or where the contributions payable by
the officer exceed such payment, the contributions or the
balance thereof, as the case may be, shall be paid by the
officer within six months, or such longer time as the
Governor may in any particular case direct, of the time
that the contributions would have normally been payable by
the officer.
(3) If the officer fails to pay when due, any sum pay
able by him under sub-section (2) of this section, the
Governor or the Secretary of State may order that the officer
shall cease to contribute as from a date (which may be prior
to the date of the order) to be specified in the order, and
thereupon the widow, or the widow and children of such
officer, as the case may be, shall be entitled upon the death
of such officer, to a pension computed on the basis of the
interest acquired by such officer at the date of his ceasing
to contribute, in accordance with the provisions of section 7
of the Civil Service Widows’ and Orphans’ Pension Law.

us.

The Widows and Orphans Pension ( War ServicS
Contributions) Law, 1941.

JA M A IC A .

No. 44—-1941.

I assent,

[L.S.]
A . F. R ichards,
G o v ern o r.

27th May, 1941.
A LAW to make Provision for the Payment of Pensions to
the Dependents of Officers who Lose Their Lives while
Travelling to or from Jamaica during the Present Emer
gency, and to Provide for the Grant of Increased
Pensions to Officers Permanently Injured while so
Travelling.
[ 3rd S ep tem b er, 1939. ]
DE it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—
This Law may be cited as the Pensions (War short tltle an<1
Emergency Provisions) Law, 1941, and shall be deemed to commenc8men
have come into operation on the 3rd day of September, 1939.
2— (1) Where an officer in the service of the Government P 8s|iII
T
•
j
'
d epen den ts
oi damaica and proceeding by a route approved by the f t o n an officer
Governor to or from Jamaica at the commencement or traveiungWh'le
termination of his service therein, or of a period of leave
o

2
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therefrom, dies as the result of damage to the vessel, air
craft or vehicle in which he is travelling, or of any act of
violence directed against such vessel, aircraft or vehicle
and the Governor is satisfied that such damage or act is
attributable to circumstances arising out of any war in
which His Majesty may be engaged, it shall be lawful for
the Governor in Privy Council to grant—
(i) if the deceased officer leaves a widow
a pension to her, while unmarried and
of good character, at a rate not
exceeding ten-sixtieths of his annual
pensionable emoluments at the date of
the injury, or fifteen pounds a year,
whichever is the greater;
(ii) if the deceased officer leaves a widow
to whom a pension is granted under
the preceding paragraph and a child
or children, a pension in respect of
each child, until such child attains the
age of eighteen years, of an amount
not exceeding one-eighth of the
pension prescribed under the preced
ing paragraph;
(iii) if the deceased officer leaves a child or
children, but does not leave a widow
or no pension is granted to the widow,
a pension in respect of each child,
until such child attains the age of
eighteen years, of double the amount
prescribed by the preceding para
graph;
(iv) if the deceased officer leaves a child or
children, and a widow to whom a
pension is granted under paragraph
(i) of this sub-section, and the widow
subsequently dies, a pension in respect
of each child as from the date of the
death of the widow until such child
attains the age of eighteen years, of
double the amount prescribed is
paragraph (ii) of this sub-section;

The Pension g (PEar Emergency Provisions) Law, 1941.
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(v) if the deceased officer does not leave
a widow, or if no pension is granted
to his widow, and if ihis mother was
wholly or mainly dependent on him
for her support, a pension to the
mother, while of good character and
without adequate means of support,
of an amount not exceeding the
pension which might (have been
granted to his widow:
Provided that—
(a) a pension shall not be payable under
this section at any time in respect of
more than six children; and
(b) in the case of a pension granted under
paragraph (v) of this sub-section, if the
mother is a widow at the time of the
grant of the pension and subsequently
remarries, such pension shall cease as
from the date of re-marriage, and if it
appears to the Secretary of State at
any time that the mother is adequately
provided with other means of support,
such pension shall cease as from such
date as the Secretary of State may
determine; and
(c) a pension granted to a female child
under this section shall cease upon the
marriage of such child under the age
of eighteen years.
(2) In the case of an officer not holding a pensionable
office, the expression “ pensionable emoluments” in the pre
ceding sub-section shall mean the emoluments enjoyed by
him which would have been pensionable emoluments if the
office held by him had been a pensionable office.
(3) For the purposes of this section the word “ child”
shall include—
(a) a posthumous child;
(b) a step-child or illegitimate child
born before tlhe date of the injury
and wholly or mainly dependent
upon the deceased officer for sup
port; and

3
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(c) an adopted child, adopted in
manner recognised by law, before
the date of the injury, and dependent
as aforesaid.
In crea sed p en 
sion fo r
p erm anent
in ju ry w h ile
tra vellin g.

P ow er o f
G o v e rn o r in
P riv y C ou n cil
to d ecid e
q u estion s.

3— Where an officer in the service of the Government of
Jamaica and proceeding by a route approved by the
Governor to or from Jamaica at the commencement or
termination of his service therein, or of a period of leave
therefrom, is permanently injured as the result of damage
to the vessel, aircraft or vehicle in which he is travelling or
of any act of violence directed against such vessel, aircraft
or vehicle, and the Governor is satisfied that such damage
or act is attributable to circumstances arising out of any
war in which His Majesty may be engaged, such officer shall
for the purposes of any Pensions Law or any Regulations
made under any such Law, be deemed to have been
injured—
(a) in the actual discharge of his duty, and
(b) without his own default, and
(c) on account of circumstances, or by some injury,
specifically attributable to the nature of his duty.
I— In any case in which doubts shall arise, the Governor
in Privy Council, subject to the approval of the Secretan
of State, shall have full power to decide all questions what
soever in respect of claims made under the provisions of
this Law by or on behalf of any officer or person.

JAMAICA.

No. 4 5 -1 9 4 1 .

I assent,

[L.S.]
A . F. R ic h a r d s ,
Governor.

27th May, 1941.

A LAW to Amend the Jamaica Coconut Producers
Association Limited Debenture Law.
[ 1st J a n u a r y , 1940. 1
DE it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1— This

Law may be cited as the Jamaica Coconut short title and
Producers Association Limited Debenture (Amendment) oon,
Law, 1941, and shall be read and construed as one with the
Jamaica Coconut Producers Association Limited Deben- cap. ass.
ture Law, hereinafter referred to as the principal Law.
3—Section 5 of the principal Law is hereby repealed and Bepeai and rethe following section substituted therefor—
SectE®*#*of*
“5—(1) A fund shall be constituted and maintained principal Law.
as hereinafter provided for the payment of interest on
and the redemption of the ’ debentures or certificates

[No. 45.] The Jam aica C ocon u t P rodu cers A ssociation Lim ited
D eb en tu re (A m en d m en t) L a w , 1941.

issued under this Law. All sums deposited in the
Treasury as hereinafter provided and not required for
interest on the debentures or certificates shall be
annually carried to a fund (hereinafter called “the
Redemption Fund” ).
(2)
So long as any debenture or certifi
issued under this Law shall remain outstanding and
unpaid the Association shall deposit in the Treasury
at the time or times set out in the next succeeding
section of this Law—
(a) in respect of all coconuts produced by its
members and delivered to and accepted bv it
a contribution per unit bag of coconuts so
produced, delivered, and accepted, in
accordance with the following scale:—
W h e r e th e a v era g e n et se llin g
p rice p e r u n it b a g i s :

Contribution
per unit bag:

less than 4 /6d.
4/6d. or less than 5 /5 /- or less than 5/6d.

~4d7

5d.
fid.

and so on proportionately with an increase
of Id. per unit bag in the contribution for
every increase of 6d. in the average net selling
price:
Provided that the minimum monthly
contribution shall not be less than two
hundred and twenty-five pounds or, in
the event of any debenture or certificate
being redeemed after the 1st day of
January, 1940, that sum less one-twelfth
of the annual interest charges which
would have been payable in respect of
any debenture or certificate so redeemed
if such debenture or certificate had not
been redeemed;
(b) in respect of copra produced by its member*
and delivered to and accepted by it a contri
bution for every ton, or fraction of a ton, of
copra so produced, delivered, and accepted,
equal to the contribution payable in respect of

T he J am aica C o c o n u t P r o d u cers A s s o c ia tio n L im ite d
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fifty unit bags of coconuts, or a similar frac
tion of fifty unit bags of coconuts, as the case
may be.
(3) All such sums and all further sums that may
be deposited in the Treasury in pursuance of section 7
of this Law shall be and are specially pledged first for
the payment of interest on the debentures or certificates
issued under this Law and thereafter to the repayment
thereof by means of the Redemption Fund hereinbefore
constituted.
(4) For the purposes of this section—
“ a unit bag of coconuts” means one hundred and
forty lbs. of select coconuts or one hundred
and fifty lbs. of cull or small coconuts or one
hundred and sixty lbs. of egg coconuts;
“ select” coconuts mean coconuts which cannot
pass through a three and three-quarter inch
gauge;
“ cull” or “ small” coconuts mean coconuts which
can pass through a three and three-quarter
inch gauge but which cannot pass through a
three inch gauge;
“ egg” coconuts mean coconuts which can pass
through a three inch gauge but which cannot
pass through a two and a half inch gauge;
“ average net selling price” means the figure
arrived at by subtracting from the total sum
of money received in any month from the sale
of coconuts and copra by the Association all
the expenses of the Association during such
month and dividing the result by the number
of unit bags of coconuts and tons of copra
sold during such month. For the purpose of
this calculation sums deposited with the
Treasurer towards the Redemption Fund
shall not be considered an expense of the
Association and a ton of copra shall be the
equivalent of fifty unit bags of coconuts and
any fraction of a ton of copra shall be the
equivalent of a similar fraction of fifty unit
bags of coconuts.”

3
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A m en d m en t o f
section 6 o f
p rin cip al L a w .

3—
Section 6 of the principal Law is hereby amended by
the deletion of the word “ fourteen” from the first line of
the section and the substitution therefor of the word
“ twenty-one” .

C om m encem ent
of L aw .

4—
This Law shall be deemed to have come into operation
on the 1st day of January, 1940, and the rates set out in
section 5 of the principal Law (as repealed and replaced by
section 2 of this Law) shall be deemed to have been payable
in respect of the month of January, 1940, and every
succeeding month thereafter,

J A M A IC A .

No. 46--1941

I assent,

111
A . F.

R

ic h a r d s

,

G overn or.

27th May, 1941.
A LAW to Amend the Colonial Secretary (Vesting of
Lands) Law.
[ 29th M a y , 1941. ]
it enacted by the Governor and Legislative Council of
BEJamaica
as follows :—
1—This Law may be cited as the Colonial Secretary short title and
(Vesting of Lands) (Amendment) Law, 1941, and shall be constructlonread and construed as one with the Colonial Secretary
(Vesting of Lands) Law, hereinafter referred to as the c a p . 368.
principal Law.
2—Section 9 of the principal Law is hereby repealed, and R e p e a l and rethe following section substituted therefor—
|||||i|R£
“ 9—It shall be lawful for the Governor, in the name pnncipal Law'
of His Majesty, or for the Colonial Secretary, by and
with the authority of the Governor, to sell, convey,

2
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here
Secretary
deeds and

grant, or demise, any of the lands, tenements, or
ditaments respectively vested in the Colonial
under this Law and to execute all such
assurances as may be necessary fully and effectually so
to do:

the
the
be
the
of
such
the

Provided that in cases where a sum of money is
consideration for the sale of any lands pursuant to
provisions of this section, no conveyance shall
executed until such sum shall have been paid into
office of the Treasurer of this Island and the receipt
the Treasurer endorsed upon the engrossment of
conveyance and his certificate thereof lodged in
office of the Colonial Secretary.”

JAMAICA.

No. 47— 1941.

I assent,

[L.S.]
A . F. R ichards ,
G o v ern o r.

27th May, 1941.
A LAW to make Provision for Licensing, Controlling and
Regulating Childrens Homes.
[ 29th M a y , 1941. ]
DE it enacted by the Governor and Legislative Council of
Jamaica as follows
I—This Law may be cited as the Childrens Homes Law, short title.
1941.
2—In this Law—
“child” and “ children” , respectively, mean a child or
children under fourteen years of age ]
“ Childrens Home” means any institution, dwellinghouse, or other place, where four or more children
are received and boarded and maintained other
than by a parent or lawful guardian, either
gratuitously or for reward;

In te rp re ta tio n .

2
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L icen ces.

Cap. lid.
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“ the Board” means the Board of Supervision
established under the provision of the Poor
Law;
“ lawful guardian” means any person appointed
according to Law or by deed or will or the order
of a Court to be the guardian of a child, or to
have the custody and maintenance of a child;
“ prescribed” means prescribed by rules made under
this Law;
“ licenssd Home” means a Childrens Home licensed
under this Law;
“ licensee” means the holder of a licence under this
Law;
“ this Law” includes any rules made under this Law

Relief

3— (1) No person shall establish or maintain a Childrens
Home (hereinafter in this Law referred to as a “ Home”),
except under a valid licence granted to him by the Board in
respect of the Home, in accordance with the provisions of
this Law :
Provided that nothing in this sub-section shall apply to—
(a) any Reformatory or Industrial School to which the
provisions of the Reformatories and Industrial
Schools Law apply;
(b) any school, save in cases where the Board, upon the
advice of the Director of Education, requires a
school to be licensed under this Law;
(c) any private dwelling-house where four or more
children are boarded and maintained by relatives
of such children, save in cases where the Board,
by notice in writing, expressly requires any such
dwelling-house to be licensed under this Law;
(d) any Home or Orphanage maintained wholly or
partly by the Government of Jamaica;
(e) any case where a child is received and boarded and
maintained by the wish or with the consent
parent, or of the lawful guardian, of the child.

of a

(2)
Save with the express written permission of t
Board, first had and obtained, no licence granted under
this Law shall be transferred into the name of any person
other than the licensee.

The C hildrens H o m e s L a w ,
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(3)
Save with the express written permission of the
Board, first had and obtained, no person shall maintain a
Home at any address or location other than that provided
for in the licence granted in respect of the Home.
4—
(1) It shall be the duty of every person who desires
A p p lic a t io n
to establish and maintain a Home to make application to a lic e n c e .
the Board, in the prescribed form and manner, for a
licence.

fo r

(2) Every person who, on the date of the coming into
operation of this Law, is maintaining a Home, shall,
within thirty days after such date, make an application to
the Board in the prescribed form for a licence.
(3) A person to whom the provisions of sub-section (2)
of this section apply, shall not be liable to be prosecuted
for maintaining an unlicensed Home in respect of—
(a) the period of thirty days provided by such sub
section for making application for a licence; or
(b) the period provided by sub-section (2) of section 6
of this Law for the lodging of an .appeal to the
Governor in Privy Council; or
(c) any period necessary for the determination of any
appeal so lodged.
5—
(1) The Board, in its discretion, may refuse to grant
P ow ers o f
r e s p e ct
a licence in respect of any Home, and, similarly, may in
lic e n c e s .
refuse to transfer or to renew a licence.
(2) The Board, in granting a licence, may attach
thereto such terms and conditions as it may, in any case,
think fit.
(3) Where, in connection with any licensed Home,
the Board is of opinion that there has been any contraven
tion of, or failure to comply with, any of the provisions of
this Law, or of the terms and conditions of any licence
granted thereunder, the Board may cancel any licence
issued in respect of such Home, or may suspend the licence
for such period as it thinks fit, and may apply to the Court
Wider section 13 of this Law for an order or an interim
wder for the removal of any child or children from the
Home.

B oard
of

4
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Appeals.

6— (1) An appeal shall lie to the Governor in Privy
Council against—
(a) any refusal of the Board to grant, renew or
transfer a licence;
(b) any decision of the Board to suspend or cancel a
licence;
(c) any term or condition imposed in a licence;
(d) any decision of the Board under the proviso to sub
section (1) of section 3 of this Law requiring a
school or a dwelling-house to be licensed,
and the decision of the Governor in Privy Council upon any
such appeal shall be final.
(2) Every appeal made in accordance with the provi
sions of sub-section (1) of this section shall be in writing,
and shall set out the grounds of appeal and shall be lodged
with the Clerk of the Privy Council not later than twentyone days after the date of the refusal or decision of the
Board, or of the imposition of the term or condition by the
Board or of any other matter to which the appeal relates.
(3) Where any appeal has been lodged under this
section, the Board, pending the determination of the
appeal, may apply to the Court under section 13 of this
Law for an interim order for the removal of any child or
children from the Home to which the appeal relates.

Bemonsibiiity

7— It shall be the duty of every licensee to ensure that
,,
every cnild in hxs Home receives at all times careful and
humane treatment and suitable education, and that all the
provisions of this Law and all the terms and conditions of
the licence and the directions of the Board are at all times
complied with in respect of the Home and every child
maintained therein.

o f licen see!.
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Notification of 8— (1) A licensee shall notify the Board in writing of the
children?
name, sex, age and date of reception of every child who is
received into his Home, and every such notification shall he
made within forty-eight hours after the reception of the
child into the Home, and shall contain such further
particulars as may from time to time be prescribed.
(2)
The licensee shall, after such notification, supply
the Board with all such particulars relating to any such
child as the Board in any case mav require.

The Childrens H o m es L aw ,
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g__(l) Save where a child is removed from a Home by
its parent or parents or under an order of a Court, a

5
M o v e m e n ts or
d eath s o f
ch ild re n .

]icensee shall not permit any child to leave, or to be removed
or transferred from, his Home, without first giving the
Hoard seven days notice in writing of such impending
removal or transfer, and (except in the case of a transfer
to another licensed Home) without first obtaining the
written permission of the Board.
(2) A licensee shall forthwith notify the Board if
any child is absent for more than twenty-four hours from
his Home without the permission of the licensee.
(3) A licensee shall forthwith notify the Board of
the death of any child maintained in his Home, or of the
removal therefrom of any such child by its parent or
parents or under an order of a Court.
10— (1) At all reasonable times—
P o w e r to
an d
(a) any member of, or any person authorised by, the vinisit
spect H om es.
Board; or
(b) the Director of Medical Services, or any person
authorised by him; or
(c) an officer of the Jamaica Constabulary Force, not
below the rank of Sub-Inspector,
may visit and inspect any Home for the purpose of verify
ing that the Home is licensed and of ensuring that the
Home is properly administered and that the children are
receiving care and attention therein.
(2)
Any person who refuses to permit any person
empowered under this section to visit or inspect any Home,
or who hinders or obstructs any person so empowered when
so visiting or inspecting shall be guilty of an offence against
this Law.
11—
(1) Where any person empowered under the provi
W arra n t
an d
sions of section 10 of this Law to visit and inspect a Home, vinisspite ct.
has been refused admission to a Home or to any place where
he has reason to believe—
(a) that an unlicensed Home is being maintained; or
(b) that there is any contravention of any of the provi
sions of this Law or of the terms or conditions of
any licence granted, or of any direction given, by
the Board thereunder; or
(c) that any child is being maltreated or neglected or
illegally detained,

to
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he may apply to a Ju stice of the Peace who may grant a
w arran t authorising the person making application to him
or any constable of the Ja m a ica Constabulary Force, to
enter the Home or place a t any time of the day or night
and, with such assistance and by such force as may be
necessary, to carry out the visit and inspection.
(2)
A ny person who refuses to comply with
terms of a w arran t granted under this section upon such
w arrant being produced and read over to him, or who
hinders.or obstructs any such constable or any person
authorised to execute the w arran t, shall be guilty of an
offence against this Law .
C on trol o v e r
v olu n ta ry
H o m e s.

12—
(1) I f the Board is satisfied th at the management
of any licensed Home, or the accommodation provided for,
or the treatm ent of, the children therein, is such as to
endanger or to be likely to endanger their welfare, it may
serve upon the licensee of the Home such general or special
directions w ith respect to the m atters aforesaid, or any of
them, as it thinks expedient for the w elfare of the children
in the Home.
(2) A direction under this section—
(a) may be served on the licensee of a Home by being
delivered personally to him, or by being sent, by
post or otherwise, in a letter addressed to him at
the Home;
(b) may be varied by a subsequent direction, or may be
withdrawn by the Board.

O rd er to
re m o v e ch ild
from H o m e .

13—
(1) W here the Board under section 5 of this Law
has cancelled or suspended a licence, or has refused to renew
a licence, or where the Board has reasonable grounds for
believing th at any Home is m aintained in contravention of
any of the provisions of this Law , or of any of the terms
and conditions of a licence granted under this Law or of
any direction of the Board under this Law , or that any
child is being m altreated or neglected or illegally detained
in any Home, any person authorised by the Board in that
behalf may apply to a Resident M agistrate for an order
directing the Board to remove any child or children from
such Home to a place of safety to be specified in the order,
and making any necessary arrangem ents for the future of
the child or children.

The Childrens Homes L a w , 1941.
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(2) The Court may make interim orders under this
upon application made by the Board under this

Law.
(3) An order for the removal of any child or children
this section shall operate as an authority to any
constable or other person authorised to execute the order to
enter any place at any time of the day or night and with
such assistance and by such force as may be necessary to
remove therefrom the child or children.
(4) Any person who refuses to comply with an order
or interim order made under this section upon such order
being produced and read over to him, or who hinders or
obstructs any constable or other person authorised to
execute the order or interim order, shall be guilty of at
offence against this Law.
under

14— Every person who—
(a) contravenes or fails to comply with any of the pro- Offences,
visions of this Law; or
(b) contravenes or fails to comply with any of the
terms or conditions of any licence granted under
this Law; or
(c) contravenes or fails to comply with any general or
special direction of the Board under section 12 of
this Law; or
(d) knowingly gives, or causes or procures any other
person to give, any false or misleading informa
tion in, or in connection with, any notification,
notice or return required by the provisions of this
Law,
shall be guilty of an offence against this Law.
15—
If in any charge for an offence against this Law, it Presumption
is alleged that a child was under the age of fourteen years, rf age'
onthe date of the commission of the offence, the onus of dis
proving such allegation as to age shall lie on the person
charged.
16 Every person who is guilty of an offence against this Penalties.
Law shall, on summary conviction before a Resident
Magistrate, be liable to a fine not exceeding twenty-five
pounds, or to imprisonment with hard labour for a term not
exceeding six months, and to a further fine not exceeding
twenty shillings in respect of each day during which any

8
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default continues after conviction, and the Court may order
any child on children in respect of whom the offence was
committed to be removed to a place of safety to be specified
by the Court, or to be otherwise disposed of as the Court
may direct.
Buies.

17—
(1) The Board may, from time to time, make rules
for the licensing, regulation and control of Homes, for
ensuring the proper care, accommodation, maintenance and
education of children in Homes, and for all purposes and
matters connected therewith.
(2) In particular, and without prejudice to the
generality of the foregoing powers, such rules may provide
for all or any of the following matters—
(a) the issue, renewal, transfer, suspension and can
cellation of licences, and the procedure to be
followed in connection therewith :
(b) the forms to be used, and the particulars to be
supplied in making applications for licences:
(c) the form in which, and the period for which.
licences may, in any case, be granted :
(d) the duties of persons in relation to the control of
licensed Homes, and the care of the children
therein; and the notifications, particulars and
periodical returns to be made to the Board :
(e) the maximum number of children (including the
maximum number as to ages and sex) who may be
kept in any particular licensed Home :
(f) the conditions which the Board require to be
observed in respect of children in licensed Home*
in regard to health, medical care and treatment,
nursing of infants, education, diet, ventilation
sanitation, staff, construction and repair of build
ings, segregation of the sexes, sleeping and
feeding accommodation, and lavatory, washing
and bathing facilities.
(3) The making, alteration or rescission of any rule
under the provisions of this section shall be subject always
to the approval of the Governor in Privy Council.

Saving.

18—
The provisions of this Law shall be in addition to,
and not in derogation of, the provisions of the Children and
Young Persons Law.

Cap. 886.
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I assent,

i#a
A . F. R ich ak d s ,
G o v ern o r.

18th June, 1941.
A LAW to Incorporate the Jamaica Agricultural Society.
[ 19th J u n e, 1941. ]
it enacted by the Governor and Legislative Council of
BEJamaica
as follows :—
1—
This Law may be cited as the Jamaica Agricultural
Society Incorporation Law, 1941.

s h o r t title .

2— (1) As from the date of the coming into operation of s o c ie t y to
this Law, the existing organisation known as the Jamaica CorporatlonAgricultural Society shall be a body corporate under the
name of the Jamaica Agricultural Society (hereinafter
referred to as “ the Society” ).
(2) The Society may sue and be sued in such name,
and shall have perpetual succession and a common seal,
and may from time to time make, change, alter and renew,
the said seal as to the Society may seem fit.
(3) On the date of the coming into operation of this
Law, every person who was on the 1st day of June 1941, a

be
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full member of the unincorporated organisation known as
the Jamaica Agricultural Society shall, except he elects to
resign, become a member of the Society with such rights and
privileges, and on such terms and conditions, as may be
provided in the rules and bye-Laws to be made under this
Law.
3— The Society may acquire, purchase, lease, take, hold
and enjoy, either absolutely or subject to any trusts, moveable and immoveable property of every description, and.
subject as hereinafter provided, may sell, convey, assign,
surrender and yield up, mortgage, demise, re-assign,
transfer or otherwise dispose of any moveable or immoveable
property vested in it upon such terms as to the Society may
seem fit.

P ow ers.

|—All real and personal property which, on the date of
the coming into operation of this Law is vested in, (or pur
ports to be vested in), the unincorporated organisation
known as the Jamaica Agricultural Society, shall, as from
such date, be vested in the Society for the like estate and
interest and to the like extent as such property was held by
or vested in (or purported to be vested in) such unincor
porated organisation, and subject to all trusts, mortgagee,
charges or encumbrances affecting such property, or any
part thereof.

V e stin g o f
property.

O bjects o f
S ociety.

the

5— It is hereby declared that the objects of the Society
are—
(i) to promote and encourage agriculture, horticul
ture, arboriculture, apiculture and stock-raising
in all their branches;
(ii) to establish and maintain an office of the Society
in Kingston and, if necessary, sub-offices in
various parts of Jamaica, for the dissemination of
information upon the matters specified in
graph (i) of this section to the members of the
Society;
(iii) to provide for the reading of papers and the
delivery of lectures, and for courses of instruction
and the holding of examinatons in subjects con
nected with the matters specified in paragraph
(i) of this section;

para
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(iv) to provide and award premiums for the
encouragement of agriculture, horticulture,
arboriculture, apiculture and stock raising;
(v) to provide for the holding, from time to time, of
agricultural and live stock exhibitions;
(vi) to promote, acquire an interest in, or finance
any company or organisation, or to carry on any
trade, business, school, college, administration
centre, exhibition, model farm or pen, experi
mental work or scientific research, calculated to
promote directly or indirectly, or to contribute to,
the agricultural or economic welfare of Jamaica;
(vii) to apply the funds placed at the disposal of the
Society for the purposes of the Society.
6—(1) The Board of Management referred to in section Estimates to 1
7 of this Law shall, on or before the 15th day of January B"bnuttedin each year, prepare and submit to the Governor true
Estimates of the income receivable and expenditure to be
incurred during the financial year commencing on the 1st
day of April then following.
(2) The Board shall submit its Estimates in the form
required by the Governor, who may approve or amend such
Estimates.
(3) All new appointments, and any proposed varia
tion in the emoluments of an existing appointment, shall
receive the approval of the Governor before being included
in the Estimates:
Provided that nothing in this sub-section shall apply
to any appointment, the total annual emoluments of
which are less than three hundred and fifty pounds,
if such emoluments are paid from any source other than
monies granted to the Society by Government.
(4) All new or special expenditure shall receive the
approval of the Governor before being included in the
Estimates.
(5) Save with the approval of the Governor, no fur
ther sum shall be expended during any financial year other
than is provided in the Estimates relating to such financial
year.
I—The affairs of the Society shall, subject to the provi- Board!|
sions of this Law, be managed by a Board of Management Managemem(hereinafter referred to as “ the Board” ), which, subject
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always to such provisions, shall control the income, capital
funds and property of the Society and govern, direct and
decide all matters connected with the appointment of the
officers and servants of the Society and with the administra
tion of the affairs, and the accomplishment of the objects
and general purposes, of the Society, and the Board shall
have and may exercise all the powers conferred on the
Society by this Law.
E xecu tion o f
docum ents.

C onstitution o f
B oard.

8— All deeds, documents or other instruments requiring
the seal of the Society shall be sealed with the common seal
of the Society in the presence of two members of the Board
who shall sign every such deed, document or other instru
ment to which the common seal is affixed, and such signing
shall be sufficient evidence that the said seal was duly and
properly affixed, and that the same is the lawful seal of the
Society.
|— The following provisions shall apply in respect of the
Board referred to in section 7 of this Law—
(a) The Board shall consist of twenty members, of
whom—
(i) the Governor shall be the President; and
(ii) the Colonial Secretary and the Director of
Agriculture shall be ex-officio members;
and
(iii) the members, other than the President and
the ex-officio members, shall be elected
triennially by the members of the Society
in General Meeting.
(b) A retiring member of the Board shall be eligible
for re-election.
(c) The Board may fill any vacancy among its elected
members caused by the death, resignation, illness,
absence from the Island or inability to act of a
member, by a temporary appointment from among
the members of the Society until an appointment
has been made by the Society in General Meeting.
At the next General Meeting of the Society fol low
ing the occurrence of such vacancy, a member shall
be elected to the vacancy on the Board, to hold
office until the next triennial meeting for the elec
tion of members of the Board.

The Jamaica Agricultural S ociety Incorporation L aw ,
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(d) Any member of the Board, except the President or
an ex-officio member, who fails to attend meetings
of the Board for a period of six months without
having obtained leave of absence from the Board,
shall be deemed to have vacated his seat.
(e) Notwithstanding any temporary vacancy or
vacancies in the body of members composing the
Board, the same shall be deemed to be fully con
stituted for the purposes of this Law.
(f) The Society in General Meeting shall annually elect
three of the members of the Board to be VicePresidents.
10— (1 ) The Board shall annually prepare and present Annual Report
to the Annual General Meeting of members of the Society, | J | i§ j
a report of its proceedings, together with a complete state
ment of its financial position and its accounts, audited and
certified by an auditor approved by the Governor.

(2)
The Board shall forward certified copies of
such report, statement and accounts to the Colonial
Secretary, who shall cause such certified copies to be laid
before the Legislative Council.
11—The Board may from time to time make rules for h- u,
the following purposes—
(a) the regulation of its proceedings, the calling of
meetings, the quorum necessary for the trans
action of business, the voting of the members of
the Board, the appointment of a Chairman, and
the procedure for the transaction of business;
(b) the appointment of executive committees and sub
committees, and the delegation to such committees,
and sub-committees, of the powers and duties of
the Board;
(c) the appointment of officers, and the allocation of
the duties of officers;
(d) the keeping and presentation of accounts;
(e) the establishment of branch Societies, associations
of branch Societies and affiliated Societies;
(f) generally for carrying this Law into effect.

5
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S ociety to m ake
12— The Society in General Meeting may from time to
£rta£>UB7etime make bye-laws for the purposes of this Law, with
L,w<respect to the following matters :—
(i) for prescribing the rights and privileges, and for
regulating the admission and removal, of memben
of the Society;
(ii) for regulating the use of the facilities of the
Society by members of the Society and by the
public;
(iii) for regulating the conduct of General Meetings
of the Society.

JAMAICA.

No. 4 9 -1 9 4 1

I assent,
[L.S.|

A. F. R ichards,
G ov ern or.

18th June, 1941.

A LAW to Amend the Resident Magistrates Law.
[ 19th J u n e, 1941. ]
DE it enacted by the Governor and Legislative Council of
■■ Jamaica as follows :—
1—This Law may be cited as the Resident Magistrates short title and
(Amendment) Law, 1941, and shall be read and construed constructlonas one with the Resident Magistrates Law (hereinafter
referred to as the principal Law), and all amendments ap' m '
thereto.
2—Section 17 of the principal Law is hereby amended Amendment of
by the deletion from the final sentence of the section of the p rin cip a l L a w . |
words ‘ ‘or in the Law Officers’ Department of this Island’ ’
(which were inserted therein by the Resident Magistrates Law 25 1 1938Amendment Law, 1938), and by the substitution therefor of
the words “ or in the Law Officers’ Department or Crown
Solicitor’s Office of this Island” .

2
Repeal and
replacement of
section 40 o f lb#
principal La w .

Repeal and re
placem ent o f
section 41 o f the
principal L a w .
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3—
Section 40 of the principal Law is hereby repealed
and the following section substituted therefor :—
"Destruction
40— The Clerk of Courts shall destroy-*,
documents eft«r
(®) ®H 1icences and applications them
oertsin p on od s.
f o r , and all bailiffs’ returns a D(j
court lists (of business transact^
at the expiration of three yiM
from the date thereof :
(b) all general correspondence and
papers in proceedings in
Sessions, other than proceeding,
for bastardy, maintenance, tres
pass or felony, at the expiration of
six years from the date thereof.”
4—
Section 41 of the principal Law is hereby repealed
and the following section substituted therefor:—

"Detraction of 41— (1) Records of the Resident Maeig.
yean.
trate’s Court, including criminal and civil
records, and documents in Petty Sessional
proceedings for bastardy, maintenance
trespass and felony shall, subject to the m l
visions of this section, be destroyed after the
lapse of twenty years.
(2) Before any record or document is
destroyed in accordance with the provisions
of sub-section (1) of this section, a docket
shall be made of such material particulars of
the record or document as may be legible: 1
Provided that where any record or docnment is for any reason wholly illegible, tr
is so dilapidated as to render its purport
unintelligible, such record or docuoatl
may be destroyed without any docket being
made.
(3) Any docket made in accordant
with the provisions of sub-section (2) of thirl
section shall be entered in a book to be kept 5
for the purpose, and the particulars of snch
docket shall be checked over and signed byr I
person appointed by the Governor in tint
behalf.”

90
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5—
Section 141 of the principal Law is hereby amended
Amendment ol
section 141 of
bv the insertion of a colon at the end of the section, and by the principal
L
aw .
the addition to the section of the following—
“ And provided further that the powers of
Resident Magistrates under this section shall not apply
to the making of rules or forms relating to financial,
accounting or audit matters, and that all rules or forms
relating to such matters (which shall not be subject to
allowance by the Governor in Privy Council) shall be
made by the Treasurer.”
Amendment of
6—
Section 200 of the principal Law is hereby amended
section 200 of
in the following respects :—
the principal
Law.
(a) by numbering the existing section as sub-section
(1) of the section

(b) by the addition of the following as sub-sections (2)
and (3) of the section—
“ (2) Where any fine has been imposed,
the Court, at the time when such fine is
imposed or at any time thereafter, may—
(a) allow time for the payment of the
fine; or
(b) direct that the fine be paid by instal
ments; or
(c) extend the time allowed for the pay
ment of the fine or for the payment
of any instalment thereof,
and the person liable to pay the fine may be
required, if the Court thinks fit, to enter into
recognizances, with or without a surety, to the
satisfaction of the Court for the due payment
thereof.
(3)
Where any fine is directed to be paid by
instalments, the person liable to pay the fine
shall, on making default in the payment of
any instalment thereof, he liable to be
imprisoned for such proportion of the full
term passed upon him in default of payment
of the fine, as the sum remaining unpaid by
him bears to the fine imposed upon him.”

3

4
A m endm ent o f
section 271 o f
the p rin cip al

Law.
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7— Section 271 of the principal Law is hereby amended
in the following respects—
(a) by the substitution of a comma for the full-stop
after the word “ pounds” in the forty-seventh line
of the section, and by the addition, after such
word, of the following—
“ where the conviction is for any offence referred
to in this section, and where a Resident Magis
trate is only empowered, in respect of any such
offence, to impose a sentence of imprisonment,
he may impose a fine not exceeding fifty pounds
in lieu of imprisonment, if in the circumstances
of any case he thinks fit so to do.” :
(b) by the insertion of—
(i) the figure and brackets “ (1)” after the
figures “ 271” at the beginning of the
section:
(ii) the figure and brackets “ (2)” before the
words “ The offender” in the forty-second
line of the section :
(iii) the figure and brackets “ (3)” before the
word “ When” in the forty-eighth line of
the section.

JAMAICA.

No

50—-1941.

I assent,

[L.S.]

A . F. R ichards,
G o v ern o r.

18th June, 1941.

A LAW to Make Provision for the Reclamation of Swamps
in the Upper Morass of the Black River and for the
Creation of a Board to carry out and maintain such
Reclamation, and for Other Purposes Connected
Therewith.
[ \§th J u n e, 1941. ]
DE it enacted by the Governor and Legislative Council of
Jamaica as follows :—
P art I.
In te r p r e ta tio n .

1—This Law may be cited as the Black River (Upper
Morass) Reclamation Law, 1941.
2 In this Law--■‘the areas’ ’ means all or any of the ■‘upper morass
area” , the “ Black River area” , and the “ Y .S.
River area” ;

short title.

Interpretation.

2
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“ the Board” means the Black River Drainage and
Irrigation Board established by section 3 of this
Law;
“ Black River area” means that portion of the Black
River including the banks thereof, from the sea
to Lacovia Bridge;
“ cattle” means any horse, mare, gelding, colt, filly,
mule, ass, bull, cow, ox, steer, heifer, calf, sheep,
goat, or swine;
“ drainage” means the removal from land of any water
which may be detrimental to the use or develop
ment of land for any purpose;
“ irrigation” means the practice of causing water to
flow upon or spread over or under the surface of
land for agricultural purposes;
“ Island” means the island of Jamaica;
“ owner” includes a tenant or occupier;
“ reclamation” means the recovery of the use of land
previously inundated with water;
“ Scheme” includes a varying or revoking scheme;
“ upper morass area” means all that area in the upper
reaches of the Black River comprised within the
boundaries set out in the First Schedule to this
Law;
“ watercourse” includes any river, stream, creek,
canal, drain, or any permanent and defined course
for water, whether continuously containing water
or not, and whether artificial or not, which is
either wholly or in part within the areas;
“ the works” means any reclamation, drainage, and
irrigation, works which the Board is by this Law
authorised to perform;
“ Y .S . River area” means that portion of the Y . S .
River, including the banks thereof, from its
junction with the Black River to the bridge on the
main road at Shaws Village.
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P art I I .
E stab lish m en t o f th e B la c k R i v e r D r a in a g e a n a
Ir r ig a tio n B oa rd .

3— (1) F or the purposes of this L aw there shall be
established a Board to be called “ the B lack R iver D rainage
and Irrigation B o a rd ” which shall be a body corporate
with perpetual succession and a common seal, and w ith
power to acquire, hold, and dispose of, land, and shall have
in respect of real and personal property the various powers
provided by section 11 of this Law .

E s t a b lis h m e n t
o f B oard.

(2) The seal of the B o ard shall be authenticated by
the signature of the C hairm an and of one member of the
Board authorised by the B oard to a ct in th a t behalf, and
such seal shall be officially and judicially noticed.
(3) The B oard m ay sue and be sued in th eir corporate
name, and may fo r all purposes be described by such name.

4— (1 ) T h e B o a rd s h a ll c o n s is t o f a C h a irm a n a n d s ix
m e m b e rs, a n d s u c h C h a irm a n a n d m e m b e rs s h a ll
re s p e c tiv e ly be a p p o in te d a s fo llo w s

other

th e C h a irm a n s h a ll b e a p p o in te d b y th e G o v e r n o r ,
a n d s h a ll h o ld o ffic e d u r in g th e p le a s u re o f th e
G o v e r n o r;
(b ) th re e m e m b e rs (a t le a s t o n e o f w h o m s h a ll b e a
p e rs o n w h o o w n s la n d w it h in th e a re a s ) s h a ll b e
a p p o in te d b y th e G o v e r n o r , a n d s h a ll h o ld o ffic e
f o r a p e rio d n o t e x c e e d in g th re e y e a rs , a n d s h a ll
be e lig ib le f o r re -a p p o in tm e n t o n th e e x p ir a t io n o f
su c h p e r io d ;
(a)

(c) two members shall be annually appointed by the
election of the owners, fo r the tim e being, of the
properties included in the Second Schedule to this
Law , and shall hold office as from the 1st day of
A pril in each year, retirin g autom atically on the
31st day of M arch n ext following, but being
eligible for re-election : Provided th a t in the year
1941 such members shall be elected so soon as may
be a fter the date of the coming into operation of
this L aw and shall hold office until the 31st day of
M arch, L942;

C o n s titu tio n oi
B oard.

[No.
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(d)

'

Procedure end
Board.

one member shall be annually appointed by the
nomination of the P aroch ial Board for the parish
of Saint Elizabeth, and shall hold office as front
the 1st day of A p ril in each year, retiring
autom atically on the 31st day of M arch next
following, but being eligible for re-nomination:
Provided th at in the year 1941 such member shall
be nominated so soon as may be a fter the date of
the coming into operation of this L aw and shall
hold office until the 31st day of M arch, 1942.
(2) In the event, a t any time, of the temporary
absence or inability to a ct of the Chairm an or any member
appointed by the Governor, the Governor may appoint any
person to act in the place of the Chairm an or such member
for the period of such tem porary absence or inability to act.
(3) Any member of the B oard may at any time resign
his office by instrum ent in w riting addressed to the
Secretary of the Board who shall forw ard such resignation
to the Colonial Secretary and from the date of the receipt
thereof by the Secretary, such member shall cease to be a
member of the B oard .
(4) A ny vacancy on the B oard due to the death or
resignation of a member, shall be filled by appointment,
election or nomination (as the case may be) in accordance
with the provisions of sub-section (1) of this section but
only for the rem ainder of the term of office of the member
whose death or resignation created the vacancy.
(5) The appointm ent, death, removal, or resignation,
of any member of the Board shall in every case be notified
in the G azette.
|— (n The Board shall meet a t such times as may be
necessary or expedient for tran sactin g the business of the
Board.
(2) A special meeting shall be summoned by the
Secretary within fourteen days of the receipt by him of a
requisition for th at purpose signed by the Chairm an or any
three members.
(3) The Chairm an shall preside a t all meetings of the
Board a t which he is present, and in the case of his
tem porary absence, the members present and constituting a
quorum shall elect a Chairm an from among their number.

The Black River (U pper M orass) R ecla m a tion L aw ,
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(4) At any meeting of the Board three members shall
form a quorum for the transaction of business.
(5) All acts of the Board, and all questions coming or
arising before the Board, shall be done and decided by the
majority of such members of the Board as are present and
vote The Chairman shall have a casting as well as a
deliberative vote.
(6) The powers of the Board shall not be affected by
any vacancy in the membership thereof.
(7) Minutes in proper form of each meeting shall be
kept by the Secretary and shall be confirmed by the Chair
man at the next succeeding meeting.
(8) The Board may co-opt any one or more persons to
attend any particular meeting of the Board for the purpose
of assisting or advising the Board, but no such co-opted
person shall have any right to vote.
(9) Save as to any matters expressly provided for in
this section, the Board may make rules governing the
conduct of their business and meetings, and all matters
connected therewith.
L im ita tio n
6—
No action or proceedings shall be commenced against
a ction s.
the Board or any member of the Board for anything done
in pursuance or intended pursuance of this Law or in
respect of any alleged neglect or default in the execution of
this Law unless such action or proceedings shall be com
menced within six months after the act, neglect, or default,
complained of or in the case of continuing injury or damage
within six months after the ceasing of such continuance.

of

A p p o in tm e n t
7—
(1) Subject in every case to the prior approval of the
officers and
Governor, the Board may appoint, at such remuneration servants.
and on such terms and conditions as it may determine,
such officers and servants as may be necessary and proper
for the due and efficient management and performance by
the Board of its duties under this Law :
Provided that the approval of the Governor shall not be
required for any appointment the remuneration of which
consists in wages which are calculated at a daily or weekly
rate or at any rate other than an annual rate.
(2)
The Board may require any officer or servant to
give such security as may be deemed proper for the due
execution of his duties.

6
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P art I I I .

’ S

B

Powers a n d Duties o f the Board.
P o w e rs o f
B oa rd .

8— The Board is hereby authorised to carry out within
the areas all or any of the following works, and to do all
or any of the following acts—
(a) to execute w ithin the areas such reclamation.
irrigation , or drainage, works as may be necessary
for reclaim ing, irrig atin g , or draining, all or any
of the areas and, for any of such purposes, to alter
or regulate the course of any w atercourse;
(b) to bring upon, make, m aintain on, or remove from.
the areas, such dams, weirs, trenches, drains, out
falls, sluices, pipes, banks, appliances, plant,
tools, or other things as may be required for any
of the works referred to in paragraph (a) of this
section or any operations in connection with such
w orks;
(c) to clean any watercourse within the areas and to
clear or remove from any such watercourse, or
from the banks thereof, any vegetation or tree,
(whether growing or not) and any log, refuse, soil,
or any obstacle whatsoever, which obstructs or
impedes, or which may obstruct or impede, the
natural flow of w ater in the watercourse, and to
place or deposit any m atter or thing so removed
on any land adjacent to the watercourse, but not
beyond a distance of one chain measured from the
banks th e re o f:
Provided th at nothing in this paragraph shall
authorise interference with any works lawfully
erected and m aintained on any land or in any
w atercourse;
(d) to prepare and adopt, from time to time, such
Schemes in respect of the areas as are provided
for in section 9 of this L a w ;
(e) to do all such other acts as may be necessary for
the proper and e ffic ie n t reclam ation, drainage and
irrigatio n of the areas.

The B lack River ( Upper M orass) R eclam ation Law ,
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9— (1) Subject to the provisions of this section, the Power to make
Board, by Resolution, may from time to time prepare and SchemeBadopt Schemes for the reclamation, irrigation, or drainage,
of all or any of the areas.
(2) Any such Scheme may include provisions for the
payment of such contributions, (at such rates and at such
times as may be therein set out) by all or any of the owners
for the time being of the properties within the area exceed
ing fifty acres, together with such other provisions as the
Board may deem necessary for the proper and efficient
performance of the works authorised by this Law.
(3) In connection with any such Scheme, the Board Power of Board
may make rules, (which shall form part of the Scheme), for |||||||§f
the management, operation, and maintenance, of any
works authorised by the provisions of this Law, and such
rules may provide that any contravention or failure to
comply with the rules or with any of the provisions of the
Scheme shall be an offence punishable on summary convic- Penalty,
lion before a Resident Magistrate by a fine not exceeding
firepounds.
(4) (a) Every such Scheme shall require the approval
of the Governor in Privy Council who may alter, add to,
or amend it, in any respect, and unless and until it is so
approved in all respects the scheme shall be void and of no
effect.
(b) On approval every such Scheme shall be pub
lished in the Gazette, and shall take effect on the date set
out in such Scheme, or if there is no such date, from the
dateof such publication.
10— It shall be the duty of the Board at all times to keep Board to keep
clean, clear, and navigable, the waters of the Black River ||g§ Eiver
upto Lacovia Bridge in the parish of Saint Elizabeth.
11— (1) The Board may purchase, or otherwise acquire Power to acquire
and hold, any personal property required for the purposes ^ °^ ^ >08e of
of this Law and may dispose of any such personal property
which is no longer required for such purposes.
(2)
The Board may purchase, or otherwise acquire
h°ld, and may take on lease, any real property and any
interest therein, which may be required for the purposes of
this Law.

8
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(3)
(a) The Board may, with the consent o
Governor in Privy Council but not otherwise, sell and
alienate any real property or interest therein vested in
them, and lease any such property or interest for any
term exceeding ten years from the time when such lease is
made.
(b) The Board without such consent may lease
any real property for any term not exceeding ten years, but
in every such case the full rental value in respect of the
property shall be reserved year by year on such lease, andno
premium shall be payable in respect thereof.
(c) The Board may accept surrenders of any of
the leases provided for by this sub-section.
u^neVnd8enter

12— Any member of the Board and any officer, servant,
sub-contractor, or person authorised in that behalf by the
Board may enter upon the lands, (whether Crown lands or
privately owned lands) or waters, in the upper morass area,
the Black River area and the Y .S. River area for #11 or any
of the following purposes—
(a) to inspect any of such areas;
(b) to execute, effect, or perform, any of the worii
which the Board is by this Law authorised to.
perform;
(c) to do any act which is necessary in connection with,
or subsidiary to, the said works.

require owner
to clean

watercourse.

13— (1) The Board may require by notice any owner of
land within the areas to provide for any watercourse on

r

, J

l

* n nf

such land proper banks for the retention or exclusion w
water, or to keep clean or free from obstruction any streaffl.
canal, or drain, on such land if, in the opinion of the Board,
the condition of such stream, canal, or drain, is—
(a) adversely affecting, or likely to affect adversely,
lands of an adjoining owner; or
(b) creating, or likely to create, a danger to a pubW*|
road; or
(c) endangering, or likely to endanger, the health 0 I
persons living in the neighbourhood.
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(2) Every such notice shall specify the works to be
done and shall be served by leaving the same with such
owner or the husband or wife of such owner, or by affixing
the same to some conspicuous spot on the land.
(3) Such owner shall, within two days of the service
on himof the notice, commence the work, and if such owner
lias not completed the works specified in the notice within
a reasonable time, the Board, or any officer, servant, or
agent, of the Board, may enter upon such lands and execute
such works, and may deposit on such lands any matter or
thing removed from such stream, canal, or drain, and may
recover from such owner the cost of executing such works
and such cost may be recovered in the Resident Magistrate’s
Court of the parish without limit of amount.
14^-The Board shall have power by Resolution and
subject to the approval of the Governor from time to time
to add to or remove from the Second Schedule any property
falling either wholly or in part within the areas.

Power of Board
to alter Second
Schedule.

15—
No injunction or order restraining the execution No
or injunction
maintenance of any of the works or other things authorised to be granted.
by this Law shall be granted by any Court of Justice.
P art I V .

•

C om pensation.

16—
(1) No person shall be entitled to compensation for
Bight to
damage resulting from the execution or maintenance of any compensation.
of the works or other things authorised by this Law, or
from anything lawfully done in the course of the execution
or maintenance of such works or things, or from any failure
of the works, except to the extent provided in this section.
(2)
A person sustaining damage on account of the
negligent act or omission of any person in connection with
anything done or purporting to be done under this Law may
recover compensation from such person, and if such person
is an officer or a servant or agent of the Board and the
negligent act or omission arose out of or in the course of
snch person’s employment by the Board, then the Board
■ S “e responsible for such negligent act or omission.

10
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P art V .
Financial-.
Bevenue*

111 annual
17—(*) Tlie funds of the Board shall be the respective
amounts set out in section 19 of this Law, the
proceeds of contributions levied in accordance with any
Scheme which shall be fixed by the Board, such monies as
may from time to time be authorised by Resolution of the
Legislative Council to be paid to the Board, and such other
monies as may at any time accrue to the Board.

Expenditure.

(2) The funds of the Board shall be applied towards?
(a) the payment of all expenses incurred for the
purposes of preparing or carrying Schemes into
operation;
(b) the payment of salaries, fees, and other
allowances, to officers and servants of the Board;
(c) the payment of all expenses authorised by this
Law;
(d) the repayment of such loans as”may be advanced
to the Board;
(e) the payment of compensation due from the Board
under this Law;
(f) the creation of such a reserve fund as the Board in
its discretion consider sufficient.

SlStaSw.

1 18~ ( 1) The Board shall, on or before the 15th dav of
January m each year, prepare and submit to the Governor
true Estimates of the income receivable and expenditure to
be incurred during the financial year commencing on the
1st day of April then following.
(2) The Board shall submit its Estimates in the form
required by the Governor in Privy Council, who may
approve or amend such Estimates.
(3) All new appointments, and any proposed varia
tion in the salary of an existing appointment shall receive
the approval of the Governor before being included in the
Estimates.
(4) All new or special expenditure shall receive the
approval of the Governor before being included in the
Estimates.

The Black R iver^U pper M orass) R e cla m a tio n L a w ,
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(5)
Save with the approval of the Governor, no
further sum shall be expended during any financial year
other than is provided in the Estimates relating to such
financial year.
19 _(l)

There shall be appropriated annually, and paid
into the funds of the Board—
(a) the sum of nine hundred pounds from the General
Revenues of the Island; and

A p p ro p ria tio n
o f la n d s fro m
G e n e ra l
R e v e n u e an d
P a ro ch ia l
F un ds.

(b) the sum of one hundred and fifty pounds from
the General Fund of the parish of Saint Elizabeth,
the first payments of such amounts being made within
thirty days of the date of the coming into operation of this
Law and thereafter on or before the 31st day of March in
each year.
(2)
The Governor in Privy Council may, at any time
subject to approval by Resolution of the Legislative
Council, vary the amount provided in paragraph (a) of
sub-section (1) of this section.
20—The Governor in Privy Council may, with the
approval by Resolution of the Legislative Council, place at
the disposal of the Board such funds as may be necessary
for carrying out its duties under this Law, out of the
General Revenues of the Island. The repayment of such
funds by the Board shall be made from the revenues
of the Board by payments to the Treasurer of such amounts
at such times as may be specified in such Resolution.
21—(1) All such contributions as may be required under
any Scheme shall be paid by the persons against whom such
contributions are levied into the funds of the Board within
thirty days of the receipt by such persons of the notices
demanding their contributions.

A d v a n ce s an d
repaym ent of
a d v a n ce s.

P a y m e n t an d
re co v e ry o f
c o n trib u tio n s

(2)
In the event of non-payment of the whole of any
such contribution within such period, payment may be
enforced under tihe provisions of the Tax Collection Law
as if the person liable to pay had made a return under the
Tax Collection Law and had failed to pay, and for the pur
poses of this section the Board shall have the powers of a
Collector under the Tax Collection Law.

12
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Accounts.

2 2 — (1 )

The accounts of the Board and its officers shall
audited annually by the A uditor General or by an
auditor appointed by the Governor.
be

(2)
The Board shall, on or before the 30th day
A pril in each year, submit to the auditor a statement of
the accounts of the B oard for the twelve months ending on
the preceding 31st day of M arch, and every such
statement shall, after audit, be submitted for the informa
tion of the Governor and the Legislative Council.
Exemption from 23— (1) Notwithstanding anything contained in any
income^Tsz?'
other Law , any instruments necessary for transferring or
etcvesting any land and buildings to or in tihe Board, or by
the Board to or in any person, or relating to any lease,
mortgage, or other charge, or any release, in respect of
which stamp duties, registration or recording fees, are
payable, shall be exempt from the payment of such stamp
duties, registration or recording fees.
(2) Notwithstanding anything contained in any
other L aw to the contrary, the Board shall be wholly
exempt from payment of Property T ax and Income Tax.
P art V I.
G en era l.

Regulation*.

24— Tihe Governor in P rivy Council may from time to
time make regulations generally for giving effect to the
purposes of this Law , and in p articu lar, and without
prejudice to the generality of the foregoing provisions, any
such regulations may provide for the procedure to be
followed in nominating and electing members of the Board
and for all m atters connected with such nominations and
elections.

Damage to

25— Every person who wilfully and unlawlully damages
or in any manner interferes with the works authorised by
this Law , or the dams, weirs, trenches, drains, outfalls,
sluices, pipes, banks, walls, bridges, buildings, erections,
engines, machinery, appliances, plant, tools, or things,
connected with the execution or maintenace of such works,
shall be guilty of an offence against this Law .
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26— (1) Every person who throws or deposits in anyO b s tru ctio n o f
w atercou rse.
watercourse any tree, log, branches, brushwood, vegeta
tion, refuse, soil, or other matters, or who, without the
written permission of the Board or as otherwise permitted
by Law, obstructs or impedes the normal flow of water in
any watercourse by erecting any structure or works, even of
a temporary nature, shall be guilty of an offence against
this Law.
(2) Every riparian owner who allows or permits any
person to do any of the acts enumerated in the preceding
sub-section shall be liable to tihe penalties therein provided.
27— Every person who wilfully throws or deposits anyI m p e d in g
n a v ig a tio n o f
tree, log, branches, brushwood, vegetation, refuse, soil, or the B la c k R iv e r.
other matter, into the Black River whereby the navigation
thereof is or is liable to be, stopped or impeded, shall be
guilty of an offence against this Law.
28— Every person who breaks down, injures or damagesD a m a g in g the
banks o f a
in any way, or causes, permits or allows any other person w a te rco u rse .
to break down, injure or damage in any way, the banks,
levees or retaining walls of any watercourse shall be guilty
of an offence against this Law.
29— Every person who hinders, obstructs, or preventsO b s tru ctin g
m em ber o f
any member of the Board, or any servant or sub-contractor B o a r d , etc.
of the Board from doing any act which such member,
servant or sub-contractor is authorised or required to do
under this Law shall be liable on summary conviction before
a Resident Magistrate to a fine not exceeding twenty
pounds.
very
30— Every person guilty of an offence against thispReencao ltie
s.
Law shall, save where otherwise expressly provided, be
liable on summary conviction before a Resident Magistrate
toa fine not exceeding fifty pounds or to imprisonment with
or without hard labour for any term not exceeding three
months.

31—Sections 67 and 68 of the Parochial Roads Law are
i

i

1

I

nereby repealed.

of

K e p e a i o f S ecs.
6 7 a n d 68
o f C a p . 87.
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FIRST SCHEDULE.
("U

ppbb

M orass A r e a ” ).

(Section 2.)

All that land comprised within the area bounded by a line rwinmas follows:—
Starting at a point on the Lacovia Bridge; thence south-easterly
along the main road to the village of Santa Cruz; thence north-easterly
along the parochinl road from Santa Cruz to the ju n ction with the maia
road from Grossmond Bridge to Wilton; thence southerly along tlx
main road to Wilton for a distance of 30 chains; thence due east in a
straight line for a distance of 80 chains; thence on a bearing North
58°E in a straight line for a distance of 174 chains; thence in a straight
line on a bearing approximately North 29° West to the 5th mile post
on the main road from Wilton to Lancaster; thence from that 5th milt
post along the main road to Lancaster Cross Roads; thence along the
main road from Lancaster Cross Roads through Elim to Bartons'
Bridge; thence along the main road from Barton's B ridge back to
Lacovia Bridge, the starting point.

SECOND SCHEDULE.
[Section 4 (1) (c)].
1.
2.
3.
4.
5.
6.
7.

Elim and Cabbage Valley.
New River.
Barton Isles.
Biscany.
Mitcham.
Spring Plain.
Bogue.

8. Peru.
9. Gilnock Hall.
10. Grossmond.
11. Hope Valley.

JAMAICA.

No. 51— 1941.

I assent,

[L.S.]
A. E.

R

ic h a r d s

,

G overn or.

18th June, 1941.

A LAW to Amend the Offences Against the Person Law.
[ 19th J u n e, 1941. ]
DE it enacted by the Governor and Legislative Council of
u Jamaica as follows :—
1—This Law may be cited as the Offences against the Short tit,e and
Person (Amendment) Law, 1941, and shall be read and
construed as one with the Offences against the Person Law, Cap’ 416‘
hereinafter referred to as the principal Law.
2 Section 46 of the principal Law is hereby amended in Amendment of
the following respects
(a) by the deletion of the word “ encourages” from the
third line of the section and the substitution there
for of the words “ knowingly suffers” ;

|1®|Jj|f
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(b) by the deletion of the words “ any term not less
than five years” from the fourth and fifth lines of
paragraph (a) of the section and the substitution
therefor of the words “ life, or for any term not
less than three years” ;
(c) by the deletion therefrom of both provisoes and the
substitution therefor of the following proviso
“ Provided that in the case of a man of
twenty-three years of age or under, the presence
of reasonable cause to believe that the girl was
over the age of fourteen years shall be a valid
defence on the first occasion on which he is
charged with an offence under this section.”
Insertion of
sections 57a and
57b in the
principal L a w .

3— The principal Law is hereby amended by the insertion
therein, next after section 57, of the following two
sections:—
“Encouraging
57a (1) If any person having the custody,
g irl under 14.
charge, or care of a girl under the age ol
fourteen years causes or encourages the
seduction, unlawful carnal knowledge, or
prostitution of, or the commission of an
indecent assault upon, her, he shall be guilty
of a misdemeanour and shall be liable.to
imprisonment for any term not exceeding
two years.
(2)
For the purposes of this section
person shall be deemed to have caused or
encouraged the seduction, unlawful carnal
knowledge, or prostitution of, or the com
mission of an indecent assault upon a gin
who has been seduced, unlawfully carnally
known, or indecently assaulted, or who has
become a prostitute, if he has knowingly
allowed her to consort with, or to enter or
continue in the employment of, any
prostitute or person of known immoral
character.
A llow in g per57b (1) If any person having the custody,
be in brothels,
charge, or care of a child or young person
who has attained the age of four years and
is under the age of fourteen years, allows

The Offences A g a in st th e P e r s o n (A m e n d m e n t ) L a w ,

1941.
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"that child or young person to reside in, or to
frequent a brothel, he shall be guilty of a
misdemeanour and shall be liable on
conviction on indictment, or on summary
conviction before a Resident Magistrate, to
a fine not exceeding twenty-five pounds, or to
imprisonment, with or without hard labour,
for a term not exceeding six months or to
both such fine and imprisonment.
(2)
Nothing in this section shall affect
the liability of a person to be indicted under
section 46 of this Law, but upon the trial of
a person under that section it shall be lawful
for the jury, if they are satisfied that he is
guilty of an offence under this section, to find
him guilty of that offence.”
I—Section 58 of the principal Law is hereby amended by
the deletion therefrom of paragraphs (a) and (b) together
with all the words in the section appearing after such
paragraphs and by the substitution therefor of the
following:—

A m endm ent o f
s e c t io n 5 8 o f the
p r in c ip a l L a w .

“(a) to a fine not exceeding one hundred pounds or to
imprisonment, with or without hard labour, for a
term not exceeding three months; and
(b) on a second or subsequent conviction to a fine not
exceeding two hundred and fifty pounds or to
imprisonment, with or without hard labour, for a
term not exceeding six months;
or, in any such case, to both fine and imprisonment.”
5—The principal Law is hereby amended by the insertion
therein, next after section 59, of the following section :—
"Search

59a (1) I f it is made to appear to a Justice
of the Peace by information on oath that
there is reason to suspect that any premises
or part thereof is used as a brothel or for the
purposes of habitual prostitution, the
Justice of the Peace may issue a warrant
authorising any constable to enter and search
the premises, at any time of the day or night

I n s e r t io n o f
s e c t io n 59 a in
t h e p r in c ip a l
Law .
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and with such assistance and by such force
as may be necessary, and to seize any article
found therein which there is reasonable
ground for believing will afford evidence as
to the commission of any offence of an
obscene or immoral nature and to arrest anv
person found therein whom there is reason
able cause to suspect is committing, or has
committed, any offence against this Law.
(2)
Every person so arrested shall
detained in custody until he can be brought,
before, or shall give bail for his appearance
to, the Resident Magistrate of the parish.
Every article so seized shall be produced in
evidence at the trial, if any person be
charged in relation thereto, and may be
disposed of in such manner as to the Court
may seem fit. I f there be no such trial such
article may be disposed of in such manner as
a Resident Magistrate may think fit.”

JAMAICA.

No. 52— 1941.

I assent.

[L.S.]
A . F. R ic h ar d s ,
G overn or.

18th June, 1941.
A LAW to Amend the Spirit Licence Law.
[ l § t h J u n e, 1941. ]
HE it enacted by the Governor and Legislative Council of
|f| Jamaica as follows :—
1—
This Law may be cited as the Spirit Licence (Amend- short title ig
ment) Law, 1941, and shall be read and construed as one
with the Spirit Licence Law (hereinafter referred to as c a p . m
the principal Law), and all amendments thereto.
2— The principal Law is hereby amended by the insertion in s e r t io n o f
therein, next after section 56, of the following two
and
s
e
c
t
i
o
n
s
principal Law‘
"Penalty for
56 a (1) No person holding any licence
disortSiy house, under this Law shall knowingly permit
his premises to be a habitual resort or place
of meeting of reputed prostitutes, whether
the object of their so resorting or meeting is
or is not prostitution, but nothing in this

2
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section shall prevent him from allowing any
such persons to remain on his premises for
the purpose of obtaining reasonable refresh
ment for such time as is necessary for the
purpose.
(2)
If the holder of any licence und
this Law acts in contravention of this
section he shall be liable on summary convic
tion before a Resident Magistrate in respect
of such offence to a fine not exceeding, in the
case of the first offence, ten pounds, and in
the case of any subsequent offence, twenty
pounds.
Penalty for
56b (1) Any person holding a licence
llllll1
?0 be under this Law who shall permit hie
a brothel.
premises to be a brothel shall be liable on
summary conviction before a Resident
Magistrate to a fine not exceeding two
hundred and fifty pounds.
(2) Any person holding a licence
under this Law who shall be convicted,
whether under this section or otherwise, of
the offence of permitting his premises to be a
brothel shall, on proof of the fact before two
Justices of the Peace, forfeit his licence.”
Amendment of
section 70 of the
principal Law .

3— Sub-section (1) of section 70 of the principal Law is
hereby amended by the insertion, after the word ‘ ‘appeal"
in the second line of the sub-section, of the words ‘ ‘on a
question of Law” .

JAMAICA.

No. 53— 1941.

I assent,
[L.S.]
A. F.

R

ic h a r d s

,

G overnor.

18th June, 1941.
A LAW to exempt Instruments effecting certain Agricul
tural and other Loans from Payment of Stamp Duties
and of Registration and Recording Fees.
[ l§ th June, 1941. ]
DE it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—
This Law may be cited as the Agricultural Loans short title.
(Recording and Fees) Exemption Law, 1941.

2—
(1) Notwithstanding anything to the contrary con- Exemption
tained in any Law, where any loan or advance is made for
thepurposes of agriculture, cultivation, or food production,
by—
(a) the Colonial Secretary; or
(b) the Agricultural Loan Societies Board; or
(c) an Agricultural Loan Society,

[No. 53.]

T he A gricu ltural L oa n s ( R ecord in g and F e e s ) Exemption
L a w , 1941.

no stamp duty or recording or registration fees shall, in
connection with any- such loan or advance, be charged,
demanded, or paid, in respect of any deed, instrument,
writing, or receipt—
(1) creating a mortgage, lien, or charge, on any
property, real or personal, or an undertaking or
obligation to repay such loan or advance;
(ii) discharging or releasing any such mortgage, lien,
charge, undertaking, or obligation:
Provided that the exemption granted by this Law shall not
apply in respect of the duties or fees payable on any deed,
instrument, writing, or receipt, in connection with any such
loan or advance which exceeds one hundred pounds in
amount, save in cases where such loan or advance is made
by the Agricultural Loan Societies Board to an Agricul
tural Loan Society.
(2) Upon every deed, instrument, writing or receipt
exempted, under the provisions of this Law, from the pay
ment of any duties or fees in respect thereof, a certificate,
in the form set out in the First Schedule to this Law, shall
be subscribed and endorsed by—
(a) the Secretary of the Agricultural Loan Societies
Board, in the case of a loan or advance made by
such Board or by the Colonial Secretary; or
(b) the Secretary of any Agricultural Loan Society
which is making the loan or advance.
(3) Every person who wilfully and falsely endorses or
subscribes on any deed, instrument, writing, or receipt, any
such certificate as is referred to in sub-section (2) of this
section shall be guilty of an offence against this Law and
shall be liable on summary conviction thereof before a
ltesident Magistrate to a fine not exceeding one hundred
pounds or to imprisonment with hard labour for a term
not exceeding six months.
(4) The exemption from duties and fees provided for by
sub-section (1) of this section shall in no case be deemed to
prejudice or affect the operation of any such deed,
instrument, writing, or receipt, as is referred to in such
sub-section or any preferential charge created thereby.

Ths Agricultural L oans

(R ecord in g
Law ,
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Notwithstanding anything to the contrary con- Memoranda of

tained in any Law, it shall not be necessary to record any etc., tobe
bill of sale or crop lien (if sudh crop lien is substantially fiIed‘
the form set out in the Schedule to the Agricultural CaP -1 1
Loans Law) or any mortgage, (where such mortgage affects
land not under the operation of the Registration of Titles Slffi 353.
Law ,) or any discharge or release of any such bill of sale,
crop lien, or mortgage, made between a borrower and—
in

(1) the Colonial Secretary; or
(ii) the Agricultural Loan Societies Board; or
(iii) an Agricultural Loan Society,
in respect of a loan or advance made for the purposes of
agriculture, cultivation, or food production, unless and
until it shall be deemed advisable to enforce it but instead
of such recording it shall be notice to all the world of the
existence of such bill of sale, crop lien, or mortgage, if a
memorandum in the appropriate form, set out in the Second
Schedule to this Law and signed by the parties executing
such document is filed in the Record Office within three
months, in the case of a bill of sale or mortgage, or within
thirty days, in the case of a crop lien, after such bill of sale,
crop lien, or mortgage, is executed.
(2) Every bill of sale, crop lien, or mortgage, in
respect of which a memorandum is filed in accordance with
the provisions of sub-section (1) of this section shall have
the same force and effect as if such bill of sale, crop lien,
or mortgage, had been fully recorded.
(3) Every person interested in any property, real or
personal, affected by any such bill of sale, crop lien, or
mortgage, shall be entitled to have access to the original
for all proper purposes and at all reasonable times.
(4) This section shall be deemed to have come into
force on the 1st day of April, 1941!

Hi

enactments mentioned in the first column of the
third Schedule to this Law are hereby repealed to the
©stent mentioned in the second column of such Schedule.
jPMi

nepeaJ
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The Agricultural L oans (R ecording and F e es ) Exemption
Law ,

(Section 2 .)

1941.

FIRST SCHEDULE.
I hereby certify that this loan or advance was made for the purposes
of agriculture, cultivation, or food production, [and that it does not
form part of a larger transaction or series of transactions in respect ot
which the loan or advance is in excess of one hundred pounds.]*

Secretary.
*The words within the brackets are to be omitted where the loan
or advance is made by the Agricultural Loan Societies Board to an
Agricultural Loan Society.
(Section 4.)

SECOND SCHEDULE.
B ill

of

S ale .

Date of Bill of Sale:
Name of borrower:
Name of lender:
Consideration:
Description of chattels:
Signature of parties executing:
Signature of witness:
M ortgage .

Date of mortgage:
Name of mortgagor:
Name of mortgagee:
Consideration:
Description of premises:
Signature of parties executing:
Signature of witness:
C rop L ie n .

Date of lien:
Name of borrower:
Name of lender:
Consideration:
Description of premises:
Description of crops:
Signature of parties executing:
Signature of witness:

(Section 4 .)

THIRD SCHEDULE.
Short Title of Enactments.

C ap. 840.
Cap. 841.
L a w 29 o f 1938.
L a w 19 o f 1940.

The Agricultural Loans Law.
The Agricultural Loan Societies Law.
The Agricultural Loan Societies Law, 1912, Amend
ment Law, 1938.
The Agricultural Loans (Amendment) Law, 1940.

Extent of Repeal
Section 9.
Section 7 and
the Schedule.
Section 7.
The whole La®

JAMAICA.

No. 54— 1941

I assent,

[L.S.]
A . F, R ichards,
G o v ern o r.

18th June, 1941.

A LAW to. make Provision for the Transfer of the Spanish
Town Water Supply to the Parochial Board of
St. Catherine.
| 19th J u n e, 1941. ]
DE it enacted by the Governor and Legislative Council of
u Jamaica as follows:—
1—This Law may be cited as the Spanish Town Water short title.
Supply (Parochial Board Transfer) Law, 1941, and shall CommeDcementbe deemed to have come into operation on the 1st day of
April, 1941.
2—From and after the date of the coming into operation W orks to be
. , .
T
..
.
. .
...
. deemed works of
ox tins Law, all works used immediately prior to such Parochial Board.
date in connection with the supply of water by the
Colonial Secretary, in accordance with the provisions
of the Spanish Town Water Supply Law, shall for all pur- Cap. 39.
poses be deemed to be works constructed by the Parochial
Board for the Parish of Saint Catherine with the authority
of the Governor, in accordance with the provisions of
section 5 and section 7 of the Parishes Water Supply Law. Cap. 3«.
.

°

2
A rea to be
deem ed to be a
defined district
under C ap. 88.

[No. 64.] The Spanish Town W a ter Supply ( Parochial Board Tran*i..\
L aw , 1941.
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3— (1) From and after the commencement of this Law
the area supplied with water by the Colonial Secretary
immediately prior to the 1st day of April, 1941 in
accordance with the provisions of the Spanish Town
Supply Law , shall for all purposes be deemed to be a
district for the supply of water defined by the Governor in
Privy Council under the provisions of section 6 of the
Parishes W ater Supply Law.
(2) Subject to the provisions of this Law,
Parochial Board for the Parish of Saint Catherine shall
have, in relation to the area referred to in sub-section (1)
of this section and in relation to any water work*
constructed or hereafter to be constructed for the purpose
of, or for use in connection with, the supply of water to
such area, the like powers, privileges, rights,
immunities as if such area had been defined and such
works had been constructed under the provisions of
Parishes W ater Supply Law .
(3) Notwithstanding the provisions of paragraph
(1) of section 17 of the Parishes W ater Supply Law (which
enable special provision to be made for fixing different
in respect of different classes of property), the water
in respect of the supply of water to the area referred
sub-section (1) of this section shall, if the property is
used as a residence or for the purposes of a school,
tavern, wholesale or retail spirit store, laundry,
stable, lodging house, manufactory, or printing office
for any trade or business requiring a supply of water
than for family or domestic use, be such rate or sum
exceeding one-half nor less than one-fourth of the
prescribed for such area as the Parochial Board shall
their discretion generally or specially declare, and
general declaration under this section shall be published
the Jam aica Gazette and in at least one daily paper in
Kingston, and every special declaration thereunder
be notified in w riting by the Board to the persons
to be affected thereby.

Water

Cap. 89.

" a p . 88.

the

and
water
the

Cap. 89.

Cap. 88.

rate*
rate
toin
not
inn,
livery
or
other
not
rate
in
every
in
shal
intended

Unas vested in
4— (1) From and after the date of the coming into
Secretary.
operation of this Law , all lands vested in, or held by, the
Colonial Secretary under the provisions of section 7 of the

The Spanish Town W ater Supply (Parochial Board Transfer)
Law , 1941.
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Spanish Town Water Supply Law, shall be deemed to be cap. 39.
hold by, and vested in him in accordance with, and for the
purposes of, section 11 of the Parishes Water Supply Law. cap. ss.
(2) From and after such date, all machinery, plant,
pipes, taps, instruments, apparatus or fittings belonging
to the Colonial Secretary and used by him for any the
purposes of the Spanish Town Water Supply Law, shall be cap. 39.
vested in the Parochial Board for the Parish of Saint
Catherine as fully and effectually as heretofore they were
vested in the Colonial Secretary.

5—From and after the date of the coming into operation Eating b y e .
of this Law, any bye-laws made, and any rates imposed, f**5 “ drates’
by the Colonial Secretary under any the provisions of the
Spanish Town Water Supply Law, shall for all purposes cap. 39.
be deemed to be bye-laws made and rates imposed by the
Parochial Board for the Parish of Saint Catherine under
the provisions of the Parishes Water Supply Law in Cap. 38.
respect of the water supply district constituted for the
purposes of such law by section 3 of this Law :
Provided always that the Colonial Secretary may, not
withstanding anything in this Law contained, take all such
steps for the recovery and collection of any rates accrued
anddue under the provisions of the Spanish Town Water Cap.
Supply Law in respect of the supply of water prior to the
1st day of April, 1941, as he might have taken if this Law
had not been enacted.

39.

6
From and after the date of the coming into operation Existing
of this Law, all contracts entered into by the Colonial contractsSecretary for the supply of water under the provisions of
section 19 of the Spanish Town Water Supply Law shall cap. 39.
he deemed to be contracts entered into by the Parochial
Board in accordance with the provisions of section 21 of the
Parishes Water Supply Law:
Cap. 38.
Provided always that notwithstanding the provisions of
this section, the Colonial Secretary may institute legal pro
ceedings to recover any sums of money due in respect of
water supplied or work done under any such contracts so
entered into by him prior to the 1st day of April, 1941.

[No. 54.] T he Spanish T ow n W a te r S u pply ( Parochial Board Tran, H
L a w , 1941.
hh I
T a k in g o f w ater
from B io Cobre.
C ap. 38.

7
(1) Notwithstanding the provisions of section 7 0f
the Parishes Water Supply Law (which relate to the
powers of Parochial Boards to construct water works and
to take water from any river, stream, or watercourse), the
Parochial Board of Saint Catherine shall not take any
water from the Rio Cobre or the Rio Cobre Canal except]
with the concurrence of the Colonial Secretary and at such '
places and in such manner as he shall approve and upon
payment of such annual sum or sums of money (whether
by way of a sum certain in gross for water so taken or a
rate according to the quantity actually taken), as the
Colonial Secretary may from time to time fix.
(2) Every sum of money or rate so fixed and every I
alteration thereof shall be subject to the approval of the
Governor in Privy Council who shall have power to alter,
amend, or approve the same.
(3) Notwithstanding the provisions of sub-section (1)
of this section, any sum of money or rate fixed by the
Colonial Secretary by way of payment for the taking of
water from the Rio Cobre canal before the date of the
coming into operation of this Law shall continue in force
as if it had been fixed in accordance with the provisions of
sub-section (1) of this section, until some other sum of
money, or rate shall be so fixed.

j

A m en d m en t o f
section 3 o f
C ap . 38.

I Section 3 of the Parishes Water Supply Law is
hereby amended by the deletion of the words |eor any part
of the Parish of St. Catherine which is or shall for the time
being be supplied with water by the Colonial Secretary”.

B ep ea l o f
C ap . 39.

I The Spanish Town Water Supply Law is hereby j
repealed.

JAMAICA.
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1 assent,

(L.S.|
A . F. R ichards,
G o v ern o r.

18th June, 1941.
A LAW to Amend the Pensions (Secondary School
Teachers) Law.
[19 t h J u n e , 1941.]
DE it enacted by the Governor and Legislative Council of
Jamaica as follows :—
^““This Law may be cited as the Pensions (Secondary s h o r t t itle and
School Teachers) (Amendment) Law, 1941, and shall be constrnctionread and construed as one with the Pensions (Secondary
School Teachers) Law, hereinafter referred to as the Cap' 155’
principal Law.
| Section 1 2 of the principal Law is hereby amended by
the substitution of a comma for the full-stop at the end of
the section, and by the addition to the section of the
following—
and no deduction shall be made from any salary paid
in respect of such periods” .

A m endm ent o f

2

[No. 55.]

A m endm ent o f
s e ctio n 15 o f the
p rin cip a l L a w .

3— Section 15 of the principal Law is hereby amended by
the deletion therefrom of the final sentence of the section
(beginning with the words “ When the Governor” and end
ing with the word “ pensions” ), and by the substitution
therefor of the following :—
“ The register provided for by this section shall be
open to inspection by the Auditor-General (or any
officer authorised by him in that behalf), who may
require documentary or other evidence to be produced
in verification of any entry in such register.”

A m endm ent o f
se ctio n 16 (1) o f
the p rin cip a l
Law .

|— Sub-section (1) of section 16 of the principal Law is
hereby amended by the deletion of the last three lines from
the sub-section, and by the substitution therefor of the
following—
“ to the Director of Education and the school con
cerned. The decision of the Governor in all such
matters shall be final.”

R ep ea l and re
p la ce m e n t o f
s e ctio n 20 o f th e
p rin cip a l L a w .

|— Section 20 of the principal Law is hereby repealed,
and the following section substituted therefor :—
‘ ‘20— (1) Where any teacher whose name is entered
in the register ceases to be employed as a teacher in a
recognised school or a secondary school through the
school being closed or through retrenchment in the
teaching staff, or for any other cause, such teacher
may, by giving notice in writing to the Director of
Education within six months next after so ceasing to
be employed, require his name to be removed from the
register of teachers and, upon his name being so
removed, there shall be refunded to the teacher all sums
theretofore deducted, in accordance with the provisions
of section 5 of this Law, from his salary and other
pensionable emoluments:
Provided that in the case of a teacher who, prior to
the 1st day of July, 1941, has ceased to be employed
in a recognised school or a secondary school, the notice
under this sub-section may be given at any time up to
but not later than the 31st day of December, 1941.
(2) Every teacher to whom a refund has been
made in accordance w it h th e provisions of sub-section
(1) of this section shall, from the date of such refund.

T h e P e n s io n s ( S e co n d a ry S c h o o l T ea ch ers) (Amendment)
L a w , 1941.

Thi Pensions (Secon dary S ch ool T each ers )
L a w , 1941.

(Am endm ent )
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be deemed to have renounced all claims to any pension,
gratuity or other allowance under this Law in respect
of any service prior to the date of such refund.
(3) Every teacher whose name is entered in the
register who has ceased to be employed as a teacher in
a recognised school or a secondary school, and who has
not given notice as required by sub-section (1) of this
section, shall be deemed to have elected to have his
name retained upon the register.
(4) The following provisions shall apply to the
computation of the pension of every teacher whose
name is retained upon the register in accordance with
the provisions of sub-section (3) of this section—
(a) his service shall be deemed to be continuous—
(i) if within a period of six months after
ceasing to be employed in a recognised
school or a secondary school he obtains
further employment in any such school; or
(ii) if after ceasing to be employed in a recog
nised school or a secondary school he obtains
such further employment after the expira
tion of such period of six months, and the
Governor approves of his service being
deemed to be continuous :
(b) if he does not obtain employment in any other
recognised school or secondary school he
may—
(i) on reaching, in the case of a man, sixty
years of age; or
(ii) on reaching, in the case of a woman, fiftyfive years of age; or
(iii) at any age, in the event of his becoming per
manently unfit for work by reason of
mental or physical infirmity,
be granted a pension in respect of the years of his ser
vice as a teacher prior to the date of his ceasing to be
employed in any such school, such pension being based
on the pensionable emoluments drawn by him during
the twelve months immediately preceding such date.”

JAMAICA.

No. 5 6 -1 9 4 1

I assent,
[L.S.]
A. F.

R

ic h a r d s

,

G overn or.

18th June, 1941.
A LAW to Amend the Registration of Voters Law.
[ 19th J u n e, 1941. ]
DE it enacted by the Governor and Legislative Council of
jm Jamaica as follows :—
1 —This Law may be cited as the Registration of Voters
(Amendment) Law, 1941, and shall be read and construed
as one with the Registration of Voters Law, hereinafter
referred to as the principal Law.

short title and

ca p .

7.

|—Section 4 of the principal Law is hereby amended by ^ • °^ enof°the
the deletion of the words “ by birth or naturalization” from p rin cip al L a w .
the first line of paragraph (3) of the section.
3—Section 9 of the principal Law is hereby amended by A m en d m en t o f
the deletion of the word “ March” from the twelfth and principal Law■
sixteenth lines of the section and by the substitution there
for in each case of the word “ April’ ’ .

[No. 56.]
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4— Section 20 of the principal Law is hereby amended by

Amendment o f

^dj5.?°i!2fwthe the deletion of the word “ February” from the first line of
the section and by the substitution therefor of the word
“ March” .
Amendment o f
section 31 o f the

principal Law.

5— Section 21 of the principal Law is hereby amended in
, n
,
•
the following respects--(a) by the deletion of the words “ thirty-first day of
March” from the second and third lines of the
section and by the substitution therefor of the
words “ thirtieth day of April” ;
(b) by the deletion of the word “ April” from the third
line of the section and by the substitution therefor
of the word “ May” .

amended
shall
section,
before
each
Government
be
who

Amendment of
6— Section 23 of the principal Law is hereby
priSlafiS'® by the deletion of the words “ On or before the first day of
March in each year, the Collector of each parish
prepare and” from the first and second lines of the
and by the substitution therefor of the words “ On or
the fifth day of February in each year the Collector of
parish shall prepare and forward to the
Printer the lists for each division. Such lists shall
printed and returned to the Collector of each parish
shall, on or before the first day of April” .
Amendment of
7— Section 25 of the principal Law is hereby amended by
^n’cipai w h* the deletion of the word “ March” from the fiftieth, fiftveighth, and seventieth, lines of the section, and by the sub
stitution therefor in each case of the word “ April” .
sertion'jli'of^he I Section 31 of the principal Law is hereby amended
principal Law. by the deletion of the word “ March” from the fifth line
of the section and by the substitution therefor of the word
“ April” .

^ ™

t ° L

p rin cip a l L a w .

9— Section 34 of the principal Law is hereby amended by
the deletion of the word “ March” from the twelfth line of
the section and by the substitution therefor of the word
“ April” .

The Registration o f V oters (A m en d m en t ) L a w , 1941.
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10—Section 36 of the principal Law is hereby amended
bythe deletion of the word “ March” from the twenty-first
line of the section and by the substitution therefor of the
word “April” .
11—Section 40 of the principal Law is hereby amended
by the deletion of the word “ April” from the eighth line
of the section and by the substitution therefor of the word

3
A m endm ent o f
se ctio n 86 o f the
p rin cip a l L a w .

A m en dm en t o f
se ctio n 4 0 o f the
p rin cip a l L a w .

"May”.
12—
Section 43 of the principal Law is hereby amended
A m en dm en t o f
ctio n 43 o f the
the deletion of the word “ April” from the second line pserin
cip a l L a w .
of the section and by the substitution therefor of the word
by

"May”.
13—
Section 44 of the principal Law is hereby amended
A m endm ent o f
ctio n 44 o f the
by the deletion of the word “ April” from the nineteenth se
p rin cip a l L a w .
line of the section and by the substitution therefor of the
word “May” .

14— Section 48 of the principal Law is hereby amended
A m en dm en t of
ctio n 4 8 o f the
bythe deletion of the word “ April” from the third line of pserin
cip a l L a w
the section and by the substitution therefor of the word

"May”.

JAM AICA.

No. 57— 1941.

I assent,

[L.S.]
A . E. K ichakds ,
G overn or.

18th June, 1941.
A LAW to Amend the Children and Young Persons Law.
[ 19th J u n e , 1941. ]
DE it enacted by the Governor and Legislative Council of
u Jamaica as follows :—
1—
This Law may be cited as the Children and Young short title and
Persons (Amendment) Law, 1941, and shall be read and con8tract,on- .
construed as one with the Children and Young Persons Cap. 386.
Law, hereinafter referred to as the principal Law.
2— Section 14 of the principal Law is hereby repealed, Repeal and
and the following section substituted therefor—
of the

iSpptil

^ ifT te n d e r | f | ji f 3 S

|g

any proceedings
against any person for any offence, a child
of tender years called as a witness does not,
in the opinion of the Court, understand the
nature of an oath, his evidence may be
received, though not given upon oath, if, in
the opinion of the Court, he is possessed of

p rin cip a l

Law .
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sufficient intelligence to justify the reception
of the evidence, and understands the duty of
speaking the truth, and his evidence, though
not given on oath, but otherwise taken and
reduced into writing in accordance with the
provisions of section 34 of the Justices of the
Peace Jurisdiction Law, or of section 12 of
this Law, shall be deemed to be a deposition
within the meaning of those sections
respectively:

C ap . 433.

Provided that where evidence admitted by
virtue of this section is given on behalf of
the prosecution, the accused shall not be
liable to be convicted of the offence unless
that evidence is corroborated by some other
material evidence in support thereof impli
cating him.
(2) If any child whose evidence is
received as aforesaid wilfully gives false
evidence in such circumstances that he
would, if the evidence had been given on
oath, have been guilty of perjury, he shall be
liable to be dealt with in accordance with the
provisions of Part III of this Law as if he
had committed an offence specified in the
Second Schedule to this Law.”
B e p e a l and
repla cem en t o f
P arts T V a n d V
o f th e
p rin cip a l L a w .

3— The principal Law is hereby amended by the repeal
of Parts IV and V thereof, and by the substitution therefor
of the following as Part IV —

“ P art IV .
E m p lo y m en t o f C h ild ren and Y ou n g P erson s.
In terp reta tion .

39------J n |||| Part of this Law---

“ child” means a person under the age
of twelve years;
“ young person” means a person under
the age of fifteen years;

fhe Children and Young P erson s (A m en d m en t) L a w , 1941, [No. 57.]

“ industrial undertaking” includes—
(a) a mine, quarry, or distillery, or a
sugar, spirit compounds, match,
soap, cigar or cigarette factory, or
any undertaking in which articles
are manufactured, altered, cleaned,
repaired,
ornamented,
finished,
adapted for sale, broken up or
demolished or in which materials are
transformed, including ship-build
ing and the generation, transforma
tion and transmission of electricity
and motive power of any kind, but
shall not include any agricultural
undertaking;
(b) construction, reconstruction, main
tenance, repair,
alteration or
demolition of any building, railway,
tramway, harbour, dock, pier,
canal, inland waterway, road,
tunnel, bridge, viaduct, sewer,
drain, well, telegraphic or tele
phonic installation, electrical under
taking, gas work, water work, or
other work of construction, as well
as the preparation for or laying the
foundation of any such work or
structures;
(c) transport of passengers or goods by
road, air, rail, or inland waterway,
including the handling of goods at
docks, wharves, airports and ware
houses but excluding transport by
hand;
“ night work” means work during any time
between the hours of eight o’clock in the
evening and six o’clock in the morning;
“ ship” means any sea-going ship or boat of any
description which is registered as a British
ship and which is habitually used only for
voyages from one port to another in
Jamaica or any of its Dependencies;

3

4
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“ employment” means employment in any under
taking, trade, or occupation, carried on for
profit or gain irrespective of whether the
employment is gratuitous or for reward.
Prohibition of
em ploym ent o f
children

40—
(1) No child shall be employed, save as is pro
vided by sub-section (2) of this section.
(2) A child may be employed by its parents or
guardians—
(a) in light domestic, agricultural, or horticul
tural work;
(b) in any occupation prescribed, for the purposes
of this section, by regulations made by the
Governor in Privy Council upon the advice
of the Labour A dviser:
Provided that no child shall be employed in night
work or in an industrial undertaking.

P rohibition o f
em ploym ent o f
young persons,

41— No young person shall be employed—
(a) in any industrial undertaking;
(b) in or upon any ship, other than a ship where
only members of his family are employed;
(c) in night work.

Penalty.

R esponsibility
for contraven
tion.

42—
Any person who contravenes or fails to comply
with any of the provisions of this P art of this Law, or
of any regulations made thereunder, shall be guilty of
an offence against this Law, and on summary convic
tion thereof before a Resident Magistrate shall be
liable to a fine not exceeding twenty-five pounds, and in
default of payment to imprisonment for a term not
exceeding three months, or for a continuing offence
shall be liable to a further fine not exceeding two
pounds for every day upon which such offence continuei
after such conviction.43
43— Where any child or young person is employed in
contravention of any of the provisions of this Part of
this Law, any person to whose act, default, or represen
tations, the contravention is attributable shall be guilty
of an offence against this Law.

fhe Children and Young P ersons (A m en d m en t ) L a w , 1 9 4 1 .
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in any charge for an offence under this Part

of this Law it is alleged that the child or young person
in respect of whom the offence is alleged to have been

5
P resum ption
o f age.

committed was under the age of twelve years, or of
fifteen years (as the case may be), on the date of the
commission of the offence, the onus of disproving such
allegation as to age shall lie on the person charged.
45—
The wife or husband of a person charged with
E v id e n ce o f
an offence under this Part of this Law may be called as o r hu sband .
a witness either for the prosecucion or defence and
without the consent of the person charged.
46 —
(l) If it is made to appear to a Justice of the
S earch
Peace that there is reasonable cause to believe that any
of the provisions of this Part of this Law or of any
regulations made thereunder are being contravened
with respect to any child or young person, the Justice
of the Peace may by warrant authorise any constable
to enter any place in or in connection with which such
child or young person is, or is believed to be, employed,
and to make all necessary enquiries therein.
(2) Any person who refuses to answer, or who
answers falsely, any enquiry authorised by or under
this section, shall be guilty of an offence against this
Law.

w ife

warrant.

S a v in g .
47—
Nothing in this Part of this Law contained
shall be deemed—
(a) to apply to the exercise of manual labour by
any child under order of detention in a
Reformatory or Industrial School or by any
child receiving instruction in manual labour
in any school;
(b) to permit the employment in a sugar mill of
any person under sixteen years of age
contrary to the provisions of the Prevention C ap. 301.
of Accidents at Sugar Mills Law.”

I—Sub-section (2 ) of section 43 of the Offences against
the Person Law is hereby repealed.

B epeal of
section 43 (2) o f
th e O ffences
a g a in st the
P e rso n L a w .
Cap. 416.

JAMAICA.

No. 58— 1941.

1 assent,
[L.S.]
L
J
A. F. R ichards,
G o v ern or.

18th June, 1941.
A LAW to Amend Further the Secondary Education Law.
[ 19*A J u n e, 1941. ]
DE it enacted by the Governor and Legislative Council
u of Jamaica as follows :—
1— This Law may
be cited as the Secondary
EducationconS
t?ctio
ti4
J
J
sh
trou
nle
. and
(Amendment) Law, 1941, and shall be read and construed
as one with the Secondary Education Law (hereinafter CaP- 164referred to as the principal Law), and all amendments
thereto.
2— Section 12 of the principal Law (inserted therein by Amendment of
i u c i
i
-mi
•
/»
. section 12 of t he
tne Secondary Education (Amendment) Law, 1940) is principal Law.
hereby amended in the following respects—
w 32 of 1940‘
(a)

by the deletion from the first line of sub-section (2)
of the section of the word “ in” and the substitu
tion therefor of the word “ for” :

2
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(b) by the deletion of the first three lines from sub.
section (3) of the section and by the substitution
therefor of the following:—
“ There shall be awarded for each alternate
year (the first award in the case of boys being
for the year 1941, and in the case of girls for
the year 1942) to” .

JAMAICA.

No. 59-—1941.

I assent,
[L.S.J
A . F.

R

ic h a r d s

,

G overn or.

18th June, 1941.
A LAW to Amend the Court of Appeal Law.

[ 19th J u n e, 1941. ]
DE it enacted by the Governor and Legislative Council
of Jamaica as follows :—
1—This Law may be cited as the Court of Appeal short title and
(Amendment) Law, 1941, and shall be read and construed conBtrnoliionas one with the Court of Appeal Law (hereinafter referred CaP- 431to as the principal Law), and all amendments thereto.

|—Sub-section (2) of section 16 of the principal Law is Amendment of
hereby amended in the following respects :—
thfprfndpif of
(a) by the deletion of the words “ sections 17 and 25 Law‘
of” from the first and second lines of the sub
section;
I (b) by the substitution of a comma for the full-stop at
the end of the sub-section, and by the addition to
the sub-section of the following words ‘ ‘or, if the
interests of justice so require, order a new trial at
such time and place as the Court of Appeal may
think fit” .

THE POST OFFICE L A W , 1941.
T able

of

C ontents.

P art I.

Interpretation.
Section.
1
2

Short title.
Interpretation.
P a rt II.

Establishment of Post Office.
3
4

Appointment of officers of the Post Office.
Benefit of contracts, etc., enure to successor.

P a r t HE.

Privileges of Postmaster General.
5 Powers of Postmaster General.
6 Exclusive privilege of Postmaster General.
7 Power of Postmaster General to make Regulations.
P a rt IV.

Duties of Postage.
8 Exemption from postage.
9 Payment of postage.
10 Unpaid or insufficiently prepaid postal articles.
11 Liability for payment of postage.
12 Recovery of postage.
13 Provision of stamped envelopes, etc.
P art

V.

Transmission of Money by Post.
14 Money and postal orders.
15 Refund of wrong payment of money or postal order.
P a rt

VI.

Conditions of Transit.
16
17
18
19
20
21
22

Liability for loss, etc., of postal articles.
Re-delivery to sender of postal article.
Power to detain postal articles.
Interception of postal articles in public emergency.
Power to detain and open a mail bag.
Power to open certain postal articles containing goods.
Power to withdraw from transmission seditious and prohibited
articles.
23 Customs Laws to apply to postal articles.
24 Postal articles.not to be opened or returned.

II
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Past VTL
Contract Packets and Vessels.

Section.
25
26
27
28
29

Duty of master to deliver mail bags without delay.
Notice of departure of contract packet or vessel.
Duty of master of vessel to carry mail bags.
Power to receive on board postal articles.
Gratuities to masters of vessels.
P a rt

VIII.

Offences.
30 Taking, etc., postal articles by employee of Post Office.
31 Fraudulent issue of money orders, etc.
32 Unlawfully opening, etc., postal articles.
33 Fraud in connection with delivery of postal articles.
34 Secreting mail bags or postal articles wrongly delivered.
35 Fraudulently removing stamps.
36 Transmission of prohibited articles.
37 Fraudulent evasion of Post Office laws.
38 Unlawfully disclosing contents of postal articles.
39. Imitating Post Office.
40 Damaging Post Office letter box.
41 Contravention of exclusive privilege of Postmaster General.
42 Selling stamps, etc., at other than fixed rates.
43 Carelessness, etc., in delivering mail bags.
44 Defacing Post Office.
P art

IX.

General.
45 Post Office mark prima facie evidence.
46 Exemption from stamp duty.
47 Venue of indictment.
48 Manner of laying property.
49 Penalties.
50 Post-letter Construction.
51 Repeal of Cap. 99.

JAM AICA.

No. 60— 1941.

I assent,
[L.S.]
A . F. R ichar ds ,
G ov ern or.

2nd July, 1941.
A LAW to Provide for the Establishment and Regulation
of Post Offices and the Conveyance of Mails.
r T h e d ate o f a n y P ro cla m a tio n issu ed b y th e ~1
L G ov ern or b rin g in g the L a w in to op era tion .-*

DE it enacted by the Governor and Legislative Council of
Jamaica as follows :—
P art I .
I n te r p r e ta t io n .

1— This Law may be cited as the Post Office Law, 1941, short title.
and shall come into operation on a day to be appointed by
the Governor by Proclamation published in the Gazette.
2— (1) In this Law—
“cash on delivery postal article” means a postal article
on which the Postmaster General or other postal
administration undertakes at the request of the
sender to collect, or secure the collection of, a sum
of money on behalf of the sender from the
addressee of the postal article as a condition of

d e liv e r y ;

in te rp re ta tio n ,
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“ contract packet” means any vessel, including an aeroplane or airship, used for the conveyance of
postal articles pursuant to contract or continuing
arrangement;
“ fictitious postage stamp” means any facsimile or
imitation or representation of any label, stamp
or device, for denoting postage issued under this
Law or by the Imperial Postmaster General or by
the Government of any part of His Majesty’s
dominions or by any country under the protection
of His Majesty or by any territory in respect of
which a mandate has been accepted by His
Majesty or by any foreign country;
“ franking machine” means a machine for the purpose
of making impressions on postal articles to denote
prepayment of postage and includes any meter or
meters and any franking or date-stamping die or
dies incidental thereto:
“ Island” means the Island of Jamaica;
“ mail bag” means any bag, box, basket, parcel, or
other envelope or covering, in which postal article*
in course of transmission by post are conveyed,
whether it does or does not contain any such
article;
“ master” means any person, excepting a sea pilot, in
charge of a contract packet or a vessel;
“ officer of the Post Office” includes any person
employed in any business of the Post Office or on
behalf of the Post Office;
“ the Pest. Office” means the department established
for the purpose of carrying the provisions of this
Law into effect and presided over by the Post
master General and includes every house,
building, room, vessel, carriage, or place, used for
the purpose of a post office, and every letter-box
provided by the Post Office for the receipt of postal
articles;
“ postage” means the duty chargeable for the trans
mission by post of postal articles;

T h e P o e t O ffice L a w ,
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“ postal article” includes any letter, postcard, news
paper, book, document, pamphlet, pattern or
sample packet, parcel, or package, or other article
whatsoever, transmissible by post whether in a
closed mail bag or placed loose on board any con
veyance for delivery to a post office;
“ postage stamp” means any label or stamp or device
for denoting any rate of postage payable in respect
of postal articles, issued under this Law, or by the
Imperial Postmaster General or by the Govern
ment of any part of His Majesty’s dominions or
by any country under the protection of His
Majesty or by any territory in respect of which a
mandate has been accepted by His Majesty or by
any foreign country;
“vessel” includes an aeroplane or an airship;
“ port” includes an aerodrome.
(2) For the purposes of this Law—
(a) a postal article shall be deemed to be in course of
transmission by post from the time of its being
posted at or delivered to a post office to the time
of its being delivered to the addressee or of its
being returned to the sender or otherwise disposed
of under the provisions of this Law;
(b) a postal article shall be deemed to cease to be such
from the time of its being delivered to the
addressee or of its being returned and delivered
to the sender or otherwise disposed of under the
provisions of this Law ;
(c) the placing of an article in any receiving box for
the deposit of postal articles, or the delivery of an
article to an officer of the Post Office in the course
of his duties shall be deemed to be delivery to a
post office and thereupon such article shall become
a postal article;
(d) the delivery of a postal article at the house or office
of the addressee or to the addressee (or to his
servant or agent or other person authorised to
receive the article according to the usual manner
of delivering postal articles to the addressee), or
the inclusion of a postal article in the addressee’s
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private box or bag, or, where the addressee is a
guest or is resident at an hotel, delivery to the
proprietor or manager thereof or to his agent,
shall be deemed to be delivery to the addressee
P art II.
Establishment of Post Office.
Appointm ent

of officers
of the
Post Office.

B enefit o f
contra cts, e tc.,
enure to
successor.

3—
(1) The Governor may with the approval of the
Secretary of State appoint a Postmaster General.
(2) The Governor may from time to time, appoint
such other officers of the Post Office as may be necessary
for the carrying into effect of the provisions of this Law
(3) All officers serving in the Post Office on the date
of the coming into operation of this Law shall be deemed
to have been appointed under this Law.
(4) No person shall be employed in the Post Office
unless he has first made and subscribed before a Justice of
the Peace the declaration contained in the Schedule to this
Law.
(5) No stamp duty shall be payable on any such
declaration.

person

4—
Upon and by virtue of the appointment of any
to be Postmaster General the benefit of all contracts, bonds,
securities, and things in action vested in his predecessor at
the time of the predecessor ceasing to hold office shall he
transferred to and vested in and enure for the benefit of the
person so appointed in the same manner as if he had been
contracted with instead of his predecessor, and as if his
name had been inserted, in all such contracts, bonds, and
securities, instead of the name of his predecessor.
P art I I I .
Privileges of Postmaster G eneral.

P ow ers o f
P ostm a ster
G eneral.

5—
(1) The Postmaster General, subject to the special
general directions of the Governor, may—
(a) enter into such contracts as may be necessary
the conveyance of postal articles, or otherwise
the carrying into effect of the provisions of this
Law;

for
for

or
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(b) establish or close post offices at any place in the
Island.
(2 ) All post offices heretofore established in the Island
shall be deemed to be established under this Law.
8_(1) Wheresoever postal communications are estab
lished the Postmaster General by himself or by the officers
of the Post Office, shall have the exclusive privilege of
conveying from one place to another within the Island, or
into or out of the Island and from or to any place between
which and the Island postal communications are
established, whether by land or by sea or by air, all letters,
except in the following cases, and shall also have the
exclusive privilege of performing all the incidental services
of receiving, collecting, sending, despatching, and deliver
ing all letters, except in the following cases—
(a) letters carried by a private friend on his way,
journey, or travel, for delivery by such friend to
the person or persons to whom they are directed
without hire, reward, or other profit or advantage,
for receiving, carrying, or delivering, them;
(b) letters sent by a messenger on purpose, solely con
cerning the affairs of the sender or receiver
thereof;
(c) process or proceedings issuing out of a Court of
Justice;

(d) letters solely concerning goods or other property,
sent by land or by sea or by air, to be delivered
with the goods or property which such letters con
cern, without hire, reward, or other profit or
advantage, for receiving, carrying, or delivering,
them:
Provided that such letters are open to inspec
tion and have superscribed thereon the words
“ Consignee’s letters” or other words to the same
effect.
(2) Nothing herein contained shall authorise any
person to make a collection of letters, except as aforesaid,
for the purpose of sending them otherwise than by post.

E x clu siv e
p riv ileg e o f
P ostm aster
G en era l.
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(3) Subject as aforesaid the following persons are
especially forbidden to collect, carry, tender, or deliver,
letters or to receive letters for the purpose of carrying or
delivering them, although they shall not receive hire,
reward, or other profit or advantage, for so doing—
(a) common carriers of passengers or goods and their
drivers, servants, or agents, except as regards
letters solely concerning goods in their carriages
or conveyances; and
(b) owners or masters of contract packets or vessels
plying to or from any port or place within the
Island, and their servants or agents, except as
regards letters solely concerning goods on board
such letters being open to inspection and having
the words “ Consignee’s letters” or other words to
the same effect superscribed thereon, and except
as regards letters tendered to a master of a con
tract packet or vessel by an officer of the Post
Office for conveyance, or letters received under suitsection (3) of section 28 of this Law;
(c) passengers or other persons on board of such
contract packets or vessels.
(4) For the purposes of this section “ letters ’ include
postcards.
P ow er o f
P ostm aster
G eneral to m ake
R egulations.

7 — (i) The Postmaster General, with the approval of the
Governor in Privy Council, may make regulations—
(a) for the guidance and control of the public in the
course of its dealings with the Post Office;
(b) for the disposal of undelivered postal packets;
(c) in connection with the licensing and use of frank
ing machines for the prepayment; of postage;
(d) declaring what articles may be transmitted a*
postal articles, and what articles are prohibited
from being so transmitted;
(e) classifying postal articles for the purposes of
postal charges;
(f) specifying conditions for the registration and
insurance of postal articles;
(g) specifying conditions for the issue and payment of
money at post offices;

The Post Office L a w , 1941.
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(h) specifying the conditions under which, and the
manner in which, special services will be per
formed for the convenience of any person;
(i) specifying the conditions for the acceptance of
cash on delivery postal articles;
(j) specifying the hours during which post offices
shall be opened for the transaction of various
classes of public business;
(k) specifying the hours during which postal articles
may be posted;
(l ) specifying conditions under which compensation
may be paid for the loss or damage to a postal
article.
(2) The Postmaster General, with the approval of the
Governor in Privy Council, may by order fix the rates of
postage and other charges to be paid and the scale of
weights and the circumstances in which such rates and
charges shall be paid in respect of—
(a) all classes of postal articles;
(b) late fees;
(c) the re-direction of postal articles and the trans
mission by post of articles so re-directed;
(d) the registration of newspapers for transmission
within the Island;
(e) the fees for registration, insurance, or express
delivery, of postal articles in addition to or
instead of any postage chargeable thereon under
this Law;
(f) the rates of poundage to be charged to a person
remitting or receiving money through the Post
Office by means of Money or Postal Orders.
(3) All such regulations and orders shall, in addition
to being published in the Gazette, be published in a guide
issued by the Postmaster General and known as the Post
Office Guide.
(4) The Postmaster General may, with the approval
of the Governor in Privy Council, include in such Post
Office Guide—
(a) a declaration of the adoption of the regulations
agreed upon by the Universal Postal Union for,
or respecting, or in relation to, the transmission
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of postal articles, and a declaration that such
regulations or any part of modification thereof
shall be enforced within the Island;
(b) any matter which the Postmaster General is
empowered to specify under this Law;
(c) such other information as the Postmaster General
may think fit to include.
P art IV.

.
E xem ption
from postage.

Paym ent of
postage.

U npaid or
insufficiently
prepaid postal
articles.

Duties of Postage.

8—

The Governor, by notice published in the Gazette
and subject to any conditions which may be set out in such
notice, may exempt postal articles sent to or by any public
officer, department, or body from the payment of postage
9—
(1 ) There shall be charged in respect of all postal
articles such rates of postage and other charges as may he
fixed by the Postmaster General in accordance with this
Law.
(2)
All postage and other charges imposed under this
Law shall be prepaid by means of postage stamps, impret
sions of franking machines used under licence issued bythe
Postmaster General, or official post office stamping dies
which shall be affixed to all postal articles liable to such
postage to the amount of the rates of postage payable
thereon:
Provided that the Postmaster General may determine
other means of payment for such classes of postal articles
as he may specify :
Provided further that the Postmaster General may
specify the conditions with regard to perforation, deface
ment, and all other matters subject to which postage stamps
may be accepted or refused in payment of postage or other
charges.
10—
The following rates of postage shall be chargeable oo
delivery of postal articles where the postage is unpaid or
insufficiently prepaid—
(a) where the po-tage is unpaid, double the prepaid
rate;
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(b) where the postage is insufficiently prepaid, double
the deficiency:
Provided that the minimum charge shall be one penny.
11 —
(1 ) The person to whom any postal article shall be L ia b ilit y
tendered for delivery on which postage or any other sum is offstage" 1
due, shall pay the postage or other sum due on his accepting
delivery of the postal article unless he forthwith returns it
unopened.
(2) If any postal article appears to the satisfaction
of the Postmaster General to have been maliciously sent for
the purpose of annoying the addressee he may remit the
postage or other sum due.
(3) If any postal article on which the postage or any
other sum chargeable is due, is refused or returned as afore
said, or if the addressee is dead or cannot be found, then the
sender shall pay the postage or other sum due thereon.

12 —
All postage or other sum imposed by or under this Recovery
Law may be sued for and recovered without limit of amount of postage'
and with full costs of suit before any Resident Magistrate
at the instance of any officer in charge of a post office.

13—
(1 ) The Governor may from time to time cause to be Provision of
provided postage stamps for expressing or denoting rates or envdopts, etc.
duties of postage, and such stamps shall be kept in the
custody of the Commissioner of Stamps.
(2 ) The Governor may cause to be provided stamped
envelopes, stamped wrappers, stamped envelopes for regis
tered postal articles, stamped post-cards, and international
and imperial reply coupons, and the Post Office shall have
the exclusive privilege of issuing them.

P art V .
T ra n sm ission o f M o n e y by P o s t.

14—Subject to regulations made under section 7 of this Moneyand
Law, the Postmaster General may, for the purpose of
°rde™’
facilitating the transmission of money through the Post
Office, issue money orders and postal orders.

The Post Office Law, 1941.
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Refund of

15— If any person without reasonable excuse, the
of which shall lie on him, neglects or refuses to refund—

wrong payment
of money or
postal order.

burden

a money
Post
paid

(a) any amount paid to him in respect of
order or a postal order by an officer of the
Office, in excess of what ought to have been
to him in respect thereof; or

(b) the amount of a money order or postal order
by an officer of the Post Office to him, instead
some other person to whom it ought to have
paid,

paid
ofto
been

thePost
behalf

such amount shall be recoverable by an officer of
Office authorised by the Postmaster General in this
from the person so neglecting or refusing as if it were a
civil debt.
P art V I.
C o n d itio n s o f T ra n sit.

L iability for
loss, etc., of
postal articles.

16—
(1 ) The Post Office shall not incur any liability by
reason of the loss, misdelivery, or delay, of, or damage to,
any postal article in course of transmission by post, except
in so far as such liability may in express terms be under
taken as hereinafter provided.
(2 ) The Post Office shall not incur any liability by
reason of the wrong payment of a money order where such
wrong payment is caused by incorrect or incomplete
information given by the remitter as to the name and
address of the payee.

Redelivery
to sender of
postal article.

17—
(1) The Postmaster General may specify the condi
tions subject to which any postal article in course of trans
mission by post may be redelivered to the sender without
reference to the consent of the addressee.
(2) Save as provided by the conditions specified
under sub-section (1 ) of this section the sender shall not be
entitled to recall a postal article in course of transmission
by post.
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18—(1) The Postmaster General or any officer of the Power to
Post Office may detain and withhold from delivery, any |§f§ articles,
postal article bearing or containing any fictitious postage
stamp, or purporting to be prepaid with any postage
stamp previously used to prepay any other postal article,
or for the payment of any revenue duty or tax.
(2) Any postal article detained under this section
shall be dealt with as the Postmaster General may direct,
but shall not be delivered to the addressee without a
direction by the Postmaster General to that effect nor
unless such addressee shall undertake to return imme
diately the portion of the postal article which bears the
address and the fictitious or previously used stamp or, if
the postal article is inseparable from the stamp, then the
entire postal article, and to give such information with
regard to the name and address of the sender and such
other particulars as the Postmaster General shall require.
(3) Any person who fails or refuses to comply with
any such undertaking shall be liable on summary conviction
before a Resident Magistrate to a fine not exceeding five
pounds.
19—(1) On the occurrence of any public emergency or in interception of
the interest of public safety or tranquillity, the Governor
may, by an order in writing addressed to the Postmaster emergency.
General, direct that any postal articles or class or
description of postal articles shall be intercepted or
detained or shall be delivered to any officer of Government
mentioned in the order, to be disposed of in sudh manner
as the Governor directs.
(2) If any doubt arises as to the existence of a public
emergency or as to whether any act done under the last
preceding sub-section was in the interest of public safety
or tranquillity, a certificate signed by the Governor shall
beconclusive proof on the point.
20 —Any mail bag may be detained or opened under the Power t
written authority of the Postmaster General.
detain and open
a mail bag.

12
Power to open
certain postal
articles con
taining goods.
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21—
(1) If the Postmaster General has reason to believe
that any postal article contains goods in respect o f which
an offence is being committed or is being attempted
be
committed, or if he is requested to do so by the Commis
sioner of Police or by any officer of police not below the rank
of Inspector of Police, he may require by notice in writing
the attendance at the post office at a specified time of the
addressee of such postal article or of some agent
in writing by such addressee and of the person, if any,
who made the request, (or his agent deputed in writing)
and such postal article shall tihen be opened by
addressee or his agent in the presence of an officer of
Post Office deputed for the purpose by the Postm aster
General and of any other person named or referred to in
the notice, who attends.

to

deputed

the
the

(2) If the addressee or his agent fails to attend
pursuance of the notice or refuses to open the article,
shall be opened by the officer of the Post Office
the presence of any of the persons named or referred
in the notice who attend.

in
it
in
to

(3) In all cases a postal article, after being opened
under this section, shall be delivered to the addressee unless
it is required for the purpose of any further proceedings
under this or any other Law, rule or regulation for the time
being in force.

Power to
withdraw from
transmission
seditious and
prohibited
articles.

22—
The Postmaster General shall have power to with
draw from transmission by post—

(a) any postal article of a seditious character or
having thereon any words, marks, or design, of a
scurrilous, threatening, indecent, obscene, or
grossly offensive, character;

66

^

*

'

(b) any articles prohibited under paragraph (d) of
sub-section (1) of section 7 of this Law ,
and may dispose of them as the Governor may direct.
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23—(1) Subject to regulations made under section 7 of Custom
s Laws
this Law the provisions of the Customs Laws shall apply poslaf^rticies.
togoods contained in postal articles entering the Island in
likemanner, so far as is consistent with the tenor thereof,
astheyapply to any other goods
Providian that where the provisions of the Customs Laws
conflict with the terms of any agreement entered into
between the Post Office and the postal administration of
another country, the terms of such agreement shall, in
relation to any postal article, prevail over the Customs
Law.

(2) Every post office shall, in respect of any postal,
article therein, be deemed to be a warehouse for the
purposes of the Customs Laws, and, in relation to any such
postal article, every officer of the Post Office shall be deemed
tobe an officer in the Department of Customs and Excise
andto have for the purposes of such postal article all the
powers conferred by the Customs Laws upon such officer.
24—(1) After any postal article has been delivered to a Postal articles
postoffice no officer of the Post Office shall, except as other- |||||||
wiseprescribed, open or return it to any person or procure returne<J.
orsuffer it to be opened or returned unless he is authorised
todo so by express warrant in writing under the hand of
theGovernor.
(2) The Governor may, in the interests of justice or
inany particular case which appears to him to warrant
sucha course; grant his warrant for opening or returning
anyspecified postal articles.

P art V II.
C ontract P a ck ets and Vessels.

25- (1) Every master of a contract packet or vessel D“ty of master
arriving any port or place in the Island shall without bags^tho™*'1
delay
every postal article or mail bag on board deIay'
which is within the exclusive privilege conferred on the
General by section
of this Law, to be
delivered to a post office or to the officer of the Post Office
authorised in that behalf by the Postmaster General.

at
cause
Postmaster

6
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(2) If there is on board a contract packet or vessel
any postal article or mail bag which is within such
exclusive privilege, the master shall without delay report
the fact to the officer in charge of the post office at the port
or place of arrival and act according to the direction he
may receive from such officer, and if such postal article or
mail bag is delivered to such officer, the receipt of such
officer shall discharge the master from all further
responsibility in respect of the postal article or mail bag
N o tice o f
d epa rtu re o f
co n tra ct packet
o r vessel.

D u ty o f m aster
o f vessel to
c a rry m ail b a g s .

26—
(1) The master or agent of any contract packet or
vessel which is about to depart from any port or place
within the Island shall give to the officer in charge of the
post office at the port or place from which the contract
packet or vessel is about to depart, notice in writing of
the intended time of departure and of the ports or places of
call and destination of the contract packet or vessel. Such
notice, in case the destination of the vessel be any port or
place outside the Island, shall be given not less than twenty
four hours, and in case the destination be any port or place
within the Island, not less than three hours, before the
intended time of departure :
Provided that a shorter notice may be allowed by the
Postmaster General or the officer in charge of the post
office at the port or place of departure, in any case or special
class of cases.
(2) Every such master or agent shall give notice to
such officer in charge of the post office of any postponement
of departure exceeding one hour, immediately after the
postponement is decided upon.
(3) Where—
(a) such master or agent omits to give either of such
notices; or
(b) such master departs from the port before the time
mentioned in any such notice,
then every such master or agent shall be guilty of an offence
against this Law.

27—
(1) Every master of a vessel, not being a contrac
packet, about to depart from any port or place in the Island
to any port or place within, or any port or place beyond
the limits of the Island, shall receive on board any mail bag
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tendered to him by any officer of the Post Office for convey
ance, granting a receipt therefor in such form as the Post
master General may prescribe, and shall without delay
deliver such mail bag at the port or place to which it is
consigned.
(2) Every such master who contravenes or fails to
comply with the provisions of this section shall be guilty
of an offence against this Law.
P o w e r to
28—
(1) Any officer of the Post Office, duly authorised by
r e c e iv e o n
the Postmaster General, may attend on board any contract b o a r d p o s ta l
packet or vessel after the time for closing the mail by such a r t ic le s .
contract packet or vessel, and receive, subject to the
provisions of this Law, all postal articles fully prepaid as
prescribed by section 9 of this Law which may be brought
on board, up to the time of departure, to be transmitted by
suchcontract packet or vessel.
(2) The master of every such contract packet or
vessel shall give all proper facilities to such officer of the
Post Office to enable him to discharge his duties and to
leave the contract packet or vessel before her departure.
(3) If there be no officer of the Post Office on board
such contract packet or vessel, the master may receive all
such postal articles and shall deliver them to the post office
at the port or place of their destination.

29— (1) The Governor may determine the rates of
G r a t u it ie s
gratuities to be paid to masters, owners, or agents, of m a s t e r s o f
v e s s e ls .
vessels, not being Government or contract packets, for the
conveyance of mail bags and postal articles generally and
inparticular cases.
(2 ) Before payment is made the Postmaster General
may require the master of any vessel to produce a certificate
from the post office of destination that such articles have
beenduly received from the master.
(3) No gratuity shall be payable—
(a) unless application be made for payment within
twelve months of the date of despatch of sudh
postal articles;
(b) if there has been unreasonable delay on the part
of the master in delivering his mail at the post
office of destination; or

to
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(c ) i f th e m a ils h a v e b een d a m a g e d in tra n s it, unless
th e m a s te r p ro v e to th e s a tis fa c tio n o f the P ost
m a s te r G e n e ra l th a t s u c h d a m a g e was not due to
a n y f a u lt o r la c k o f s u ffic ie n t c a re o n h is part.
(4 )
I f th e m a s te r o f a n y ve s s e l s a tis fie s th e Po
m a s te r G e n e ra l th a t h e w ill n o t re tu rn to th e Is la n d w ith in
tw e lv e m o n th s , th e P o s tm a s te r G e n e ra l m a y p a y the
g r a t u it y in a d v a n c e .
P art V I I I .
Offences.
T a k in g , e t c .,
p osta l articles
b y em p lo y ee
o f P o s t O ffice.

F ra u d u len t
issue o f
m on ey ord ers,
e tc.

U n la w fu lly
o p e n in g , e tc.
p ostal articles.

30—

Every person being employed by or on behalf of the
Post Office who—
(a) steals, embezzles, secretes, or destroys, any mail
bag or postal article;
(b) steals, embezzles, or fraudulently converts to his
own use, any chattel, money, or valuable security
from or out of any postal article,
shall be guilty of a felony, and shall be liable to be kept in
penal servitude for any term not exceeding five years or to
be imprisoned with hard labour for a term not exceeding
two years.

31—
Every officer of the Post Office who issues a money or
postal order or valuable security with intent to defraud
shall be guilty of a misdemeanour, and shall be liable on
conviction to be kept in penal servitude for a term not
exceeding four years or to imprisonment with hard labour
for a term not exceeding two years.

32—
—(1) Every person, being employed by or on beha
of the Post Office, who—
(a) opens or returns to the sender, or procures or
suffers to be opened or returned to the sender, any
postal article; or
(b) wilfully detains or delays, or permits the detention
or delay of, any such thing,
shall be guilty of a misdemeanour and shall be liable on
conviction to imprisonment with hard labour for a term
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not exceeding two years or to a fine not exceeding one
hundred pounds or to both such fine and such imprisonment .
(2) Nothing in this section shall extend to the
opening, returning, or delaying, of any mail bag or postal
article under the authority of this Law, or in obedience to
the order in writing of the Governor or of the Postmaster
General or to the order of a competent court.
33 __Every

officer of the Post Office who—
(a) fraudulently puts any wrong official mark on a
postal article;
(b ) fraudulently alters, removes, or causes to disappear
any official mark which is on a postal article;
(c) being entrusted with the delivery of any postal
article knowingly demands or receives any sum
of money in respect of the postage or other charges
thereof which is not chargeable under this Law;
(d) sends by post or puts into any mail bag any postal
article upon which the postage has not been paid
or charged in the prescribed manner intending
thereby to defraud the Government of the postage
on such postal article,

F r a u d in c o n 
n e c t io n w it h
d eU very o f
p o s ta l a r t ic le s .

shall be g u ilt y o f a m is d e m e a n o u r a n d s h a ll b e lia b le o n

c o n v ic tio n to im p ris o n m e n t w it h h a r d la b o u r f o r a te rm
not e x c e e d in g tw o y e a rs o r to a fin e n o t e x c e e d in g o n e
h u n d red p o u n d s o r to b o th s u c h fin e a n d im p ris o n m e n t.
S e c r e t in g
34—
E v e r y p e rs o n w h o f r a u d u le n t ly r e ta in s o r w ilf u lly
m a il b a g s o r
secretes o r m a k e s a w a y w it h o r k e e p s o r d e ta in s , o r w h e n p o s ta l a r ticle s
o n g ly
re q u ire d b y a n o ffic e r o f th e P o s t O ffic e n e g le c ts o r re fu s e s wd erliv
ered.
to d e liv e r u p , a n y p o s ta l a r t ic le in c o u rs e o f tr a n s 
m ission b y p o s t w h ic h o u g h t to h a v e b e e n d e liv e r e d to a n y
other p e rs o n , o r a m a il b a g c o n ta in in g a p o s ta l a r t ic le ,
shall be g u ilt y o f a m is d e m e a n o u r a n d s h a ll b e lia b le o n
c o n vic tio n to im p ris o n m e n t w it h h a r d la b o u r f o r a te rm
not e xc e e d in g tw o y e a rs o r to a fin e n o t e x c e e d in g o n e
hu ndred p o u n d s , o r to b o th s u c h fin e a n d im p ris o n m e n t.

35— (1 ) Every person who, with intent to defraud—
(a) removes from any postal article which is in course
of transmission by post any stamp affixed thereon;
or

F r a u d u le n tly
r e m o v in g
s ta m p s .
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(b) removes from any stamp previously used any can.
cellation mark made thereon jj or
(c) knowingly uses a postage stamp which has been
obliterated or defaced by a cancellation mark made
thereon,
shall be guilty of an offence against this Law.
(2) On the trial of a person charged with knowingly
using a postage stamp which has been obliterated or
defaced by a mark made thereon at a post office, proof that
the person charged is the writer of the address of anything
sent by post on which the stamp is affixed shall be primn
f a c i e evidence that he is the person who used the stamp.
T ra n sm issio n
o f p roh ib ited
articles.

36—
(1) Every person who in contravention of any of the
provisions of this Law or of any regulations made there
under sends or tenders or makes over in order to be sent by
post any postal article, or thing, which under section 2 2 of
this Law the Postmaster General may withdraw from
transmission by post, shall be guilty of an offence against
this Law.
(2) The detention in the post office or withdrawal
from transmission by post of any postal article on the
ground of its having been sent in contravention of this
Law shall not exempt the sender from any proceeding
which might have been taken if the postal article had been
delivered in due course of post.

F ra u d u len t
e v a sio n o f
P ost Office
la w s.

37— Every person who—
(1 ) knowingly and fraudulently puts into a post office
anything in or upon which, or in or upon the cover
of which, there is any letter, newspaper, or other
thing, or any writing or mark, contrary to law;
or
(2 ) wilfully subscribes on the outside of anything sent
by post a false statement of its contents; or
(3 ) knowingly and fraudulently puts into a post office
anything which falsely purports to be a thing
falling within any exemption or privilege declared
by the law relating to postal articles,
shall be guilty of an offence against this Law.
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38—

U n la w fn lly
Every person who reveals, discloses, or in any way
d isclo s in g
makes known, the contents of any postal article opened co n te n ts o f
p o sta l a rticle s.
under the authority of this Law, except so far as may be
necessary for the purpose of returning the same to the
sender or so far as may be authorised by the Postmaster
General in writing, shall be guilty of an offence against
this Law.

39 —

Every person who—
(1) without the authority of the Postmaster General,
the proof of which lies on the person charged,
places, or maintains, or permits to be placed or
maintained or to remain in, or near, any place
under his control the words “ post office” , or the
words “ letter box” , accompanied with words,
letters, or marks, which signify or imply, or may
reasonably lead the public to believe, that it is
a receptacle provided by the authority of the Post
master General as aforesaid; or

I m ita tin g
p o st office.

(2 ) without the authority of the Postmaster General,
the proof of which lies on the person charged,
places, or permits to be placed or to remain, on any
vehicle or vessel under his control the words
“ Royal Mail” , or any word, letter, or mark,
which signifies or implies, or may reasonably
induce any person to believe, that the vehicle or
vessel is used for the conveyance of mails,
shall be guilty of an offence against this Law.
40— Every person who—
(a) wilfully destroys or damages any receptacle pro
vided by authority of the Postmaster General for
the reception of postal articles, or any card or
notice relating to the Post Office, or obliterates
any letter or figure on any such thing; or
(b) wilfully places in or against any receptacle pro
vided by the authority of the Postmaster General
for the reception of postal articles, any fire or
match, or any explosive, dangerous, noxious, or
deleterious, substance, or any fluid or filth,
shall be guilty of an offence against this Law.

D a m a g in g
P o s t O ffice
le tte r b o x .
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C on tra v en tion
o f e x clu siv e
p riv ile g e o f
P o stm a s te r
G e n e ra l.
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41— (1 ) Every person who—
(a) conveys otherwise than by post a letter within the
exclusive privilege conferred by section 6 of this
Law; or
(b) performs any service incidental to conveying other
wise than by post any letter within such exclusive
privilege; or
(c) sends or tenders or delivers in order to be sent,
otherwise than by post, a letter within such
exclusive privilege; or
(d) makes a collection of letters excepted from such
exclusive privilege for the purpose of sending
them otherwise than by post; or
(e) carries, receives, tenders, delivers, or collects letters
in contravention of this Law,
shall be liable on summary conviction before a Resident
Magistrate to a fine not exceeding five pounds for every
such letter.
(2) Every person who having already been convicted
of an offence under this section is again convicted there
under, shall on every subsequent conviction be liable to a
fine not exceeding ten pounds for every such letter or if the
letters are less than ten to a fine not exceeding one hundred
pounds.

S e llin g sta m p s ,
e t c ., a t o th e r
th a n fix e d
ra tes.

C arelessn ess,
e t c ., in d e liv er
in g m a il b a g s .

42—
Every person appointed by the Postmaster Genera)
to retail any stamped enevelopes, stamped wrappers,
stamped envelopes for registered postal articles, stamped
postcards, and international and Imperial reply coupons,
who sells them at a rate other than that fixed by the
Postmaster General shall be liable on summary conviction
before a Resident Magistrate to a fine not exceeding
twenty-five pounds or to imprisonment with hard labour
for a period not exceeding three months.
43— Every person who—
(I) being employed by or on behalf of the Post Office
to convey or deliver postal matter whilst so
employed—
(a) allows any mail bag or postal article out of
his possession; or

The P ost Office L aw ,

1941.

[No. 60:]

21

(b) suffers any unauthorised persoh to interfere
with any such bag or postal article; or
(c) is guilty of any neglect whereby any such
mail bag or postal article is endangered; or
(d) is guilty of any unreasonable delay in the
delivery of any such bag or postal article;
or
(e) is under the influence of intoxicating liquor:
ot
(f) does not convey postal articles at the speed
fixed by the Postmaster General for the
conveyance thereof, unless prevented by
some cause beyond his control, the proof
whereof lies on the person charged; or
(2)
being employed by or on behalf of the Post Office
wilfully loses any postal article or wilfully
detains or delays, or permits the detention or
delay of, any postal article contrary to law,
shall be liable on summary conviction before a Resident
Magistrate to a fine not exceeding ten pounds.
44 -Every person who without the authority of the Post- Defacing
master General affixes or attempts to affix any placard, Poat 0fficeadvertisement, notice, list, document, board, paint, tar,
orother thing, to any post office shall be liable on summary
conviction before a Resident Magistrate to a fine not
exceeding five pounds.
P art I X .
G en era l.

45—In every proceeding for the recovery of any postage Post office
or other sum alleged to be due under this Law ,in respect |§§| evidence,
of a postal article—
(a) the production of a postal article having thereon
the official mark of the Post Office or the signature
or the initials of an officer in charge of a post
office denoting that the article has been refused
or unclaimed or that the addressee is dead or
cannot be found, shall be p rim a f a c ie evidence of
the fact so denoted; and
(b) the person from whom the postal article purports
to have come shall, until the contrary is proved,
be deemed to be the sender thereof; and
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(c) the official mark on a postal article denoting that
any postage or other sum is due in respect thereof
to the Post Office or to the Imperial Post Office
or to the postal department of any of Hit
Majesty’s dominions or of any country under the
protection of His Majesty or of any territory in
respect of which a mandate has been accepted by
His Majesty or of any foreign country, shall I*
prim a fa c ie evidence for all purposes that such
postage or other sum is due.
felstam
d™ty. 8 P

H — Notwithstanding anything to the contrary contained
in any Law every deed, instrument, money order, postal
order, bill, cheque, receipt, or other document, made or
executed for the purpose of the Post Office by, to, or with
any officer of the Post Office shall be exempt from any stamp
duty.

S n lt.

47— Every person who commits any offence against
this Law may be proceeded against, indicted, tried, and
punished in any parish or place in which such person may
be apprehended or may be in custody for such offence or
may appear in answer to a summons lawfully issued
charging the offence as if the offence had been committed
in that parish or place and the offence shall for all purposes
incidental to or consequential upon the prosecution, trial,
or punishment, thereof be deemed to have been committed
in that parish or place.

Muuwrtf
property.

48— In any case where an offence is committed in
respect of a mail bag or postal article or of a chattel.
money, or valuable security, sent by post, it shall be
lawful to lay the property of the mail bag, postal article,
chattel, money, or valuable security, in the Postmaster
General.

Penaitiea.

49 (1 ) Every person who is guilty of an offence
against this Law shall, save where otherwise expressly
provided, be liable on summary conviction b efore a
Resident Magistrate to a fine not exceeding one hundred
pounds or to imprisonment with hard labour f o r a term
not exceeding twelve months.

T he P o s t O ffice L a w ,
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(2) Every person who contravenes or fails to comply
any regulation made under this Law (including any
regulation adopted under sub-section (4) of section 7 of
this Law) shall, save where otherwise by this Law or by
regulation expressly provided, be liable on summary con
viction before a Resident Magistrate to a fine not exceeding
twenty-five pounds or to imprisonment with hard labour
fora term not exceeding six weeks.
with

50— As from the date of the coming into operation of this Post-letter :
Construction.

Law, any reference in any Law or in any regulations to a
post-letter shall be construed as being a reference to a
postal article as defined by section 2 of this Law.
51_The Post Office Law is hereby repealed.

SCHEDULE.
(Section 3 (4). ).
I .................................................................................., an employee in
the Post Office of Jamaica do solemnly and sincerely declare that 1
will not wittingly or willingly open or delay or cause or suffer to be
opened or delayed, contrary to my duty, any letter or anything sent by
the post which shall come into my hands or custody by reason of my
employment relating to the Post Office; that I will not embezzle or
tamper with any such letter or anything sent by the Post Office as
aforesaid; that I will observe the strictest secrecy in relation to all
letters, telegrams, messages, communications, intelligence, business
and all matters whatsoever, communicated to or done by me, or
coming to my knowledge in the course of or during my employment;
and that I will never at any time upon any pretence or account what
soever without the consent of the Governor or save where so required
by Law, disclose, divulge, or make known, to any persons whatsoever,
any such letters, telegrams, messages, accounts, communications,
intelligence, business, or matters aforesaid or the purport thereof,
respectively, or anything in any matter relating thereto unless com
pelled so to do by a court of law cr other competent tribunal, and I
make this solemn declaration conscientiously intending to fulfil and
obey the same.
Signature of Employee................................................................. ;.......
declared before me this.......................... day of..........................................
Signature of Justice of the Peace

Bepeal of
Cap. 99.

JAMAICA.

No. 61— 1941.

I assent,

Pill
A. F. R ichards,
G overn or.

2nd July, 1941.
A LAW to Amend the Witnesses Expenses Law.
| 3 rd J u ly , 1941. ]
DE it enacted by the Governor and Legislative Council of
.
Jamaica as follows :—
1— This Law may be cited as the Witnesses Expenses short title and
(Amendment) Law, 1941, and shall be read and construed constructlonas one with the Witnesses Expenses Law, hereinafter Cap. us.
referred to as the principal Law.

|—Section 7 of the principal Law is hereby amended by
the deletion of the full-stop at the end of the section, and
the substitution therefor of a comma, and by the addition
to the section of the following words :—
“or the Resident Magistrate shall, at such preliminary
enquiry, or at any time thereafter prior to the
commencement of the Circuit Court to which the
accused person is committed for trial, have directed
that the expenses of such witness for the preliminary
enquiry be paid forthwith” .

A m en d m en t

of

jj|||§ gp
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(.A m endm ent ) Law, 1941.

Repeal and re
I — Section 11 o f the p rin cip a l L a w is hereby repealed,
placement of
section 11 of the and the fo llo w in g section substituted therefor :— |
principal Law.
witnessiM. 1
11— I f any person shall, without reason
able excuse to the satisfa ction o f the Court,
make defa u lt in obeying any subpoena, sum
mons, process or order la w fu lly issued by the
C ourt fo r his attendance as a witness, or for
prod u ction by him o f any written or otherevidence in any legal proceeding, he shall be
g u ilty o f an offence, and the Court may—
(a) i f such subpoena, summons, pro
cess or order be issued on the direc
tion o f the Court or on behalf of
the C row n—
(i) issue a w arrant in the form
prescribed in the Second
Schedule to this L aw under
hand to brin g and have such
person at a tim e and place
to be therein mentioned
before the Court, to testify,
or to produce the said
w ritten or other evidence;
and
(ii) im pose on such person a fine
not exceeding ten pounds
fo r every such offence and.
in defau lt o f payment there
o f, com m it such person to
prison fo r a period nS!i
exceeding one month, unless
the fine shall be sooner paid;
(b) i f such subpoena, summons, process
or order be issued on behalf o f the
defence, the Court may, on proof
o f a tender o f payment o f such per
son’s proper travelling expenses
under regulations made under sec
tion 15 o f this L aw , impose on such
person a fine not exceeding ten
pounds fo r every such offence and,
in defau lt o f payment thereof, com-
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mit such person to prison for a
period not exceeding one month,
unless the fine shall be sooner paid :
Provided always that the powers con
ferred by this section shall be in addition to
and not in substitution for any other powers
possessed by the Court, and any remedies
possessed by the party at whose instance the
subpoena, summons, process or order is
issued.”
Addition of
4—
The principal Law is hereby amended by the addition
section 15 to the
thereto, next after section 14, of the following as section principal Law.
15—
"Travelling
IS— (1) Every witness who is entitled to
have his expenses paid from public funds
shall be paid travelling expenses at such
rates as may from time to time be prescribed.

(2 ) The Governor in Privy Council
may make regulations prescribing the rates
to be paid under this section, and in such
regulations may make provision for the pay
ment of railway fares or for the issue of
free railway passes.”
5—
The principal Law is hereby amended by the deletion
Amendment of
the principal
therefrom of the words “ the Schedule” , wherever such Law.
words occur, and by the substitution therefor, in each case,
of the words “ the First Schedule” .
Repeal and re
The Schedule to the principal Law is hereby repealed,
placement of
Schedule to the
and the following Schedules are substituted therefor—
6—

principal Law.

“ FIRST SCHEDULE.

Ses. 4.

Class I.

For every day of
IS.; v
' attendance.
Proprietors, occupiers or attorneys of estates or pens
exceeding 100 acres, rtierchants, general factors,
wholesale dealers, bankers, professional persons
head teachers in Secondary Schools
... 7/6d. to 10/6d.
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FIRST SCHEDULE— (contd.).

Class n .
Proprietors, occupiers or attorneys of estates or pens
not exceeding 100 acres, overseers or book-keepers
of estates or pens, mercantile clerks, traders (in
cluding first-class retailers), commission agents,
auctioneers, head teachers in Elementary Schools,
assistant teachers in Secondary Schools, certified
nurses, skilled mechanics and wives of persons
falling in Class I

F o r every day 4|
attendance.

5/- to 7/-

Class III.
(1) Small shopkeepers, shop assistants, assistant
teachers in Elementary Schools, skilled workmen,
tailors, journeymen, peasant proprietors, barbers,
hairdressers, builders, District Constables and
Authorised Persons, chauffeurs, stevedores, fore
men and wives of persons in Class II

(2) Servants, labourers and the like, pedlars and
wives of all persons in this class
Class

3/- to 4/2/- to 8/-

IV .

R E G IS T E R E D M E D IC A L P R A C T IT IO N E R S —

(a) for giving expert evidence—for each case ...
in addition to any sum payable under Class I.
(b) (i) for examining a body without dissection and
making the required report ...
...
(ii) for the 6ame services as in (i) after ex
humation
...
...
...
(iii) for. examining and dissecting a body and
making the required report ...
...
(iv) for the same services as in (iii) after
exhumation
...
...
...
SECOND SCHEDULE.

10/6d.
£1 |i„
£2 21£2 2/£5

5/.

8h .U | i | |

Warrant where a witness has not obeyed a Summons,
Subpoena, or a Recognizance to appear.
Whereas A.B. was on the
day of
duly
served with a summons (or as the case may be) directing him to appear
on the
day of
at
o ’clock in the Ionnoon to give evidence in (or as the case may be) the case of (or as

the case may be):

And w hereas the said
hath neglected
to appear at the time and place appointed and no just excuse hath
been offered for such neglect:
These are therefore to command you to take the said
and to bring him and have him on the
day of
at
o ’clock in the forenoon at
before
(as the case may be) to testify what
he shall know concerning the said matter (or to produce the document!
set out in the said summons) (or as the case may be).

Given under my hand this

day of •

.To each and all of the Constables in the Parish of
and to all of the Peace Officers in the Parish of

JAM AICA.

No. 62— 1941.

1

assent.

[L.S.]
A. F.

R

ic h a r d s ,

G o v ern o r.

2nd July, 1941,
A LAW to Restrict Increases in the Rents of Certain
Dwelling-Houses.
[ 3 rd J u ly , 1941. ]
DE it enacted by the Governor and Legislative Council of
h Jamaica as follows :—
1—This Law may be cited as the Rent Restriction Law,
1941.
I Ip| this Law--“ dwelling-house” means a house to which the provi
sions of sub-section (2) of section 3 of this Law
apply;
“ landlord” includes any person other than the tenant
who is, or would be, but for this Law, entitled
to the possession of a dwelling-house and also
includes any person from time to time deriving
title under the original landlord or tenant;

short title.

Interpretation.
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“ tenant” includes any person from time to time
deriving title from the original tenant;
“ standard rent” means in the case of a dwelling-house
to which this Law applies under section 3 hereof
the rent at which the dwelling-house was let to the
occupier on the 1 st day of January, 1941, or
where the dwelling-house was not let on that date
the rent at which it was last let before that date
or where the dwelling-house was first let after that
date, the rent at which it was first let;
“ standard percentage increase” means that percentage
by which the standard rent may be exceeded
without application to a Resident Magistrate (but
does not include any increase which may be made
under sub-section (2 ) of section 5 of this Law),
and, in respect of any district or area included or
to be included in the Schedule to this Law, means
an amount equal to ten per centum of the standardi
rent unless and until otherwise ordered by the
Governor in Privy Council under sub-section (2)*
of section 4 of this Law.
3— (1 ) This Law shall apply to the districts and areas
included in the first column of the Schedule to this Law (or
which from time to time hereafter may be so included),
and to dwelling-houses within such districts or areas, the
standard rent whereof does not exceed the maximum
monthly rent set out in the second column of such Schedule.
(2) Subject to the provisions of this section, this Law
shall apply to—
(a) a house, or any part of a house, let as a separate
dwelling where such letting does not include any
land other than the site of the dwelling-house
and a garden or other premises within the
curtilage of the dwelling-house, and every such
house, or part of a house, shall be deemed to be a
dwelling-house to which this Law applies:
Provided that this Law shall not apply to a
hotel or to a boarding-house;
(b) a dwelling-house which is also used by the tenant
for any professional or commercial purpose if no
substantial part of the rent is payable in respect
of the portion used for such purpose.

T he R e n t R e str ictio n L a w , 1941.
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4 — (1) The Governor in Privy Council may, by Order Powers of
published in the Gazette, from time to time amend the privy cornual.
Schedule to this Law by—
(a) extending the provisions of this Law to any
district or area named in the Order |
(b) excluding from the operation of this Law any
area to which the Law previously applied;
(c) fixing, increasing, or decreasing the maximum
monthly rent, applicable to any district or area,
set out in the Schedule to this Law.

(2) The Governor in Privy Council, by Order published
in the Gazette, may from time to time fix, vary, increase or
decrease the standard percentage increase of rent, (as
defined in section 2 of this Law) in respect of any district
or area to which this Law applies.
|— (1) Where the rent of a dwelling-house to which this
Law applies has been increased since the 1st day of
January, 1941, then, if the increased rent exceeds the
standard rent by more than the standard percentage
increase, the amount of such excess over the standard per
centage increase shall, unless the increase has been
sanctioned by a Resident Magistrate under the provisions
of this Law and notwithstanding any agreement to the
contrary, be irrecoverable from the tenant.

Restriction
" “ r e n tT * 0

(2) If after the letting of any dwelling-house to which
this Law applies additional rates or taxes which are to be
paid by the landlord are imposed in respect of that dwell
ing-house, the landlord may, in addition to any other
increase which may be made under the provisions of this
Law, increase the rent by an amount not exceeding the
increase in such rates or taxes.
6 — No

person shall, in consideration of the grant, Restriction
.
a
p
j
n •
*i
on premiums.
renewal, or continuance, of a tenancy of a dwelling-house
to which this Law applies, require the payment of any
fine, premium, or other like sum, in addition to the rent,
and where any such payment has been made in respect of
a dwelling-house the amount may be recovered by the
tenant by whom it was paid and may, without prejudice
to any method of recovery, be deducted from the rent pay
able to the landlord.
P
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Power to
sanction
increases
of rent.

7—
(1 ) A landlord may apply to the Resident Magistrate
of the district in which the dwelling-house is situate to
sanction an increase of rent in excess of the standard
percentage increase, and on such application the Magistrate
may either refuse to sanction any part of the increase or
may sanction the whole or any part thereof.
(2) When adjudicating upon any such application
the Resident Magistrate shall take into consideration, inter
alia, any expenditure incurred, since the 1 st day of
January, 1941, by the landlord—
(a) on substantial improvements or structural altera
tions to the dwelling-house other than ordinary
or necessary repairs;
(b) in providing a suitable water supply, or sewerage
system, or an extension of such a supply, or
system, from which the tenant derives benefit.

Apportionment
to determine
standard rent.

8—
Where, for the purpose of determining the standard
rent of a dwelling-house to which this Law applies, it is
necessary to apportion the rent, the Resident Magistrate
of the district in which the dwelling-house is situate may,
on the application of either the landlord or the tenant, make
such apportionment as seems just.

Restriction
on ejectment
orders.

9—No order or judgment for the recovery of possession
of a dwelling-house to which this Law applies, or for the
ejectment of a tenant therefrom shall be made or given
unless—

The R en t R estriction L aw , 1941.

(a) the rent lawfully due from the tenant, or some
part of such rent, has not been paid, or some other
obligation of the tenancy has been broken or not
performed;
(b) the tenant, or any licensee of the tenant, has been
guilty of conduct whidh is a nuisance to adjoining
occupiers, or the condition of the dwelling-house
has deteriorated, or become insanitary, owing to
acts of waste, or from the neglect or default, of
the tenant or his licensee;
(c) the dwelling-house is reasonably required by the
landlord for occupation as a residence for him
self, or for any member of his family, or for some
person in his employment;

T h e R e n t R e s tr ic tio n L a w , 1941.
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(d) tihe dwelling-house is required by the landlord
for substantial alteration or reconstruction, or for
demolition, and the court is satisfied that the
landlord has obtained the necessary permit for
such alteration, reconstruction, or demolition,
and has given to the tenant not less than three
months notice in writing to vacate the dwellinghouse ;
(e) the dwelling-house, or the land on which it stands,
is required for public purposes;
(f) the condition or location of the dwelling-house is
such that it is unfit for human habitation, or is
dangerous to life, and the landlord is required by
law, or undertakes, to demolish it;
(g) the tenant, or licensee of the tenant, has been
convicted of using the dwelling-house for any
illegal purpose,
and unless, in addition in any such case as aforesaid, the
court asked to make the order or give the judgment
considers it reasonable to make such order or give such
judgment.

10— Every landlord who—

receiving

(a) knowingly receives any increase in rent which is “ nf ored
by this Law made irrecoverable;
premiums.
(b) requires the payment of any fine, premium, or
other like sum, in addition to the rent in consider
ation of the grant, renewal, or continuance, of any
tenancy to which this Law applies,
shall be guilty of an offence, and liable on summary
conviction before a Resident Magistrate to a fine not
exceeding fifty pounds or, in default of payment of
suchfine, to a term of imprisonment not exceeding three
months, with or without hard labour, and in addition
thereto may be ordered to repay to the tenant the amount
ofsuch increase in rent, or such fine, premium, or other like
scun, as the case may be.
11— The Governor in Privy Council may make regula- Regulations,
itionsgenerally for carrying into effect the provisions of this
Uw, and without prejudice to the generality of the power
herebyconferred on him, with respect to—

[No. 62.]
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(a) the procedure to be adopted on the making or
hearing of applications to a Resident Magistrate
under this Law, and the notices, affidavits and
documents to be used or served in connection
therewith;
(b) the forms to be used for, or in connection with
any of the purposes of this Law.

12 —Notwithstanding anything contained in the Land
lord and Tenants Law, the provisions of such Law shall
not apply to any dwelling-house coming within the provi
sions of this Law:

S avin g.
C ap. 364.

Provided that the jurisdiction of Resident Magistrates
under Part V of the Landlords and Tenants Law and the
procedure set out in such Part of such Law for the recovery
of small tenements shall, subject always to the provisions
of this Law, apply to all dwelling-houses to which this Law
for the time being applies.

S ection 3

at

SCHEDULE.
D istr ic ts

Cap. 11.

and

A reas and the M aximum M onthly R ents
TO WHICH THE L a w APPLIES.

therein,

First Column.

.

Second Column.

Districts and areas.

!

Maximum monthly rent.

The Corporate Area, Urban
District and Sub-Urban District,
as respectively defined in the
First and Second Schedules to
the Kingston and St. Andrew
Corporation Law.

!
!

£10.

JAMAICA.

No. 63— 1941.

I assent,

I L .S .]
A . F.

R

ic h a r d s ,

G o v ern o r.

2nd July, 1941.
A LAW to Amend the Grants in Aid of Secondary
Schools Law.
[ 3 rd J u ly , 1941. ]
DE it enacted by the Governor and Legislative Council
of Jamaica as follows :—
1 This Law may be cited as the Grants m A.id of short title &d<i
Secondary Schools (Amendment) Law, 1941, and shall be con8trnctlonread and construed as one with the Grants in Aid of
Secondary Schools Law, hereinafter referred to as the Cap. 156.
principal Law.
2—Section 2 of the principal Law is hereby repealed and Repeal and
the following section substituted therefor—
ofPI^tSnD2
“ Grant in aid.
2— There shall be paid out of moneys voted
al Law
by the Legislature grants in aid of secondary
schools in accordance with the regulations
in the Schedule to this Law.”

2
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|— The principal L aw is hereby amended by the addition
^dp a? l J ? 8 next a fte r section 2, of the following as section 3 :—
•Amendment of 3 — The regulations in the Schedule to this
L aw may from tim e to tim e be amended in
accordance w ith a Resolution of the Legisla
tive Council.
Addition of

Repeal and

replacement
of Schedule to
principal Law.

1— The Schedule to the principal L aw is hereby repealed
1
1
.
• r
>
and the following Schedule substituted th e re fo r:—
"S C H E D U L E .

Cap. 151.

1— In these Regulations—
"th e Com m ission" means the Jamaica Schools Commission ap
pointed under the Schools Commission L a w ;
"F irst Grade School” means a recognised secondary school which
is for the time being graded by the Commission as a First
Grade School;
"S econ d Grade S ch ool" means a recognised secondary school
which is for the time being graded by the Commission as a
Second Grade School;
"recognised sch ool" means a secondary school which is recognised
by the Commission as being for the time being eligible to
receive a grant in aid pursuant to these Regulations;
"optional su bject" means any subject which shall only be taught
to a pupil at the request of his parent or guardian;
"qualifying number’ ’ means the number arrived at in the manner
set out in paragraph (2) of Regulation 4 o f these Regulation!:
“ Inspector" means the supervising Inspector of Secondary
Schools;
“ principal’ ’ means the headmaster or headmistress of a secondary
school;
“ school year” means the year commencing on the 1st day ol
August and ending on the ensuing 31st day of July.
2—
These Regulations may be cited as the Grants-in-Aid o
Secondary Schools Regulations, 1941, and shall com e into operation
on the 1st day of August, 1941.
3—
(1) The Commission shall be the authority for administerin
these Regulations and the decision of the Commission as to the interpre
tation of any of these Regulations shall be final.
(2)
All moneys voted by the Legislative Council for the pu
o f these Regulations shall be administered by the Director of Education
subject to the provisions of these Regulations and to the requirement!
of the Commission4— (1) Subject to the provisions of Regulation 5 of these Regulation!
the amount of the annual grant in aid payable to any recognised school
shall be a sum equivalent to the qualifying number of that school
multiplied by—
(a) in the case of a First Grade School, six pounds, and
(b) in the case o f a Second Grade School, four pounds tan
shillings.
(2)
The qualifying number of a school shall be the average n
ber of pupils in attendance at that school during the preceding school
year exclusive of—

The Grants in Aid o f Secondary Schools (A m en d m en t )
L aw , 1941.
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(1) pupils who shall be—
(a) under the age of ten at the commencement of such year,
or
(b) over the age of nineteen at the commencement of such
year, or
(c) of foreign nationality, or
(d) reported by the Inspector of Schools as having failed to
make satisfactory progress in their studies (having re
gard to their age, opportunities and ability) or as having
been unsatisfactory in their attendance for reasons other
than ill-health or risk of infection, and
(ii) except the Commission shall otherwise determine in any par
ticular case, pupils whose school fees shall be in arrear.
6—Notwithstanding the provisions of Regulation 4 of these Regula
tions where in any year the qualifying number of any school shall be
less than the qualifying number of such school during the preceding
year, the Commission may, if satisfied that the decrease in such number
is due to some natural calamity and is likely to be of a temporary
character, pay a grant in excess of the grant payable pursuant to the
provisions of Regulation 4 of these Regulations, but not in excess of the
grant paid to such school during the preceding school year.
6— (1) Subject to the provisions of Regulation 7 of these Regulations,
any grant payable pursuant to Regulation 4 or Regulation 5 of these
Hegulations, shall be paid in three equal instalments.
(2) Every such instalment shall be paid within one month of the
commencement of each term, subject to the Commission being satisfied
by the last report of the Inspector that the school is conducted
efficiently and in accordance with these Regulations.
7— Notwithstanding the provisions of Regulation 4 and Regulation 5
and Regulation 6 of these Regulations, the Commission may reduce,
withhold or suspend the payment of grant, or any part thereof to any
School which shall fail to comply with any these Regulations.
8 (1) The Commission may from time to tune make an additional
grant, from funds provided by Legislative Council, to any recognised
school for the purpose of building, or of purchasing or installing equip
ment.
(2) Every grant pursuant to the provisions of paragraph (1) of
this regulation shall be subject to such conditions and paid in such
manner as the Commission may in any particular case specify.
General Conditions

for

R ecognition.

9—No school shall be recognised for grant except—
(1) it shall—
(a) be conducted by a Governing Body in accordance with
the provisions of Regulation 10 of these Regulations;
(b) not be conducted for private profit or allow any portion
of the surplus funds of the school to be used for any pur
pose other than the purposes of the school;
(c) offer to its pupils between the ages of twelve and seven
teen a progressive course of general education approved
by the Commission in the curriculum specified in Regu
lation 15 of these Regulations;
(d) offer to its pupils under the age of twelve a course of
general education in proper relation and preparatory to
the specified curriculum; and
(2) an adequate number of its pupils shall remain at such school
or some other recognised school—
(a) for more than four years, and
(b) until after they have attained the age of sixteen; and

3
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(3) the school premises shall be approved by the Commission as
being sanitary; conveniently adapted for teaching and
adequately equipped; and
(4) the living conditions, diet and opportunities for games and
recreation provided by the school are conducive to the health
of the pupils; and
(5) the Commission is satisfied that the character of the school
its scale of fees, efficiency and general circumstances are such
as to render it fitted to receive assistance from public funds
O rganisatio n

and

T eaching S t a f f .

10— The Governing Body of every recognised school shall_
(a) include at least two members appointed by the Governor
(b) conduct the school in accordance with a scheme or minute
of regulations complying with the provisions of Regulation 11
of these Regulations;
(c) appoint, subject to the approval of the Commission, some
person to act as correspondent for the school with the
Commission;
(d) notify the Chairman or Vice-Chairman of the Commission
of the date, place and time of all its meetings;
(e) permit the Chairman or Vice-Chairman of the Commission to
be present and speak but not to vote at any meeting of the
Governing B ody;
(f) keep or cause to be kept such accounts, registers, records oj
attendance, or other documents in relation to the school si
the Commission may from time to time require.
11—
The scheme or minute under which the Governing Body of s
recognised school is constituted shall—
(a) state the constitution of the Governing B ody;
(b) define the functions of the Governing Body both as regards
responsibility for general control and immediate responsibility
(including that of the principal) for the conduct of the school;
(c) not require any member of the teaching staff (except in the
case of a school conducted under a trust deed, the principal;
to belong or not to belong to any particular religious
denomination;
(d) be approved by, and deposited with, the Commission and not
be varied, or departed from, except with the consent of the
Commission.
12—
(1) The Governing Body shall cause the accounts of the school
to be audited once in each year—
(a) in the case of a school conducted under a trust deed, by an
auditor appointed by the Commission;
(b) in the case of any other school by an auditor appointed by the
Governing Body with the approval of the Commission(2)
The Governing Body shall from time to time produce t
Commission, or any person specified by the Commission, any accounts,
documents, or other papers in relation to the control or conduct of the
school which the Commission may require.
13—
(1) The correspondent appointed by the Governing Body shall be
paid such salary as the Commission shall approve, and shall be liable to
be removed at the discretion of the Commission.
(2)
The treasurer of every recognised school shall enter
bond in such sum and with such insurance company as the Commission
shall approve.
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14_(l) The appointment of the principal of every recognised school
tiiail require the sanction of the Commission.
(2) The teaching staff of every recognised school shall be sub
ject to the approval of the Commission as sufficient in number and
qualification for providing adequate instruction in the approved cur
riculum.
(3) The emoluments of the teaching staff shall be subject to
the approval of the Commission.
(4) Except with the express sanction of the Commission, no
teacher shall continue to be employed after attaining the age, in the
case of a woman, of fifty-five, and in the case of a man, of sixty years.
(5) The Commission may at any time for good and sufficient
reason require the Governing Body to dispense with the services of any
teacher.

Curriculum

and

Conditions

of

I nstruction.

15—
The curriculum shall include Latin, the English language, his
tory, literature, modem languages, mathematics, arithmetic, chemistry,
physics, biology, geography, hygiene or other sciences, the principles
of agriculture, book-keeping, shorthand, art, music, domestic science,
manual occupations, or some of the foregoing and such other subjects
as the Commission shall approve.
16—
Every recognised school shall meet regularly for three terms
containing in the aggregate not less than thirty-six weeks in each school
year:
Provided that the days of arrival and of departure at any boarding
school shall not be included.
17—
(1) The time table of every recognised school together with a
summary thereof shall be forwarded to the Commission for approval,
at the beginning of each school year or at such other time as the Com
mission may prescribe.
(2) Every important permanent alteration which it is desired
to make in the approved time table shall be submitted to the Commis
sion for approval18—
(a) No catechism or teaching distinctive of any particular
religious denomination shall be taught in the school except as provided
by this regulation.
(b) Teaching distinctive of any particular religious denomination
shall be given only to pupils on whose behalf written application has
been made by the parent or guardian of such pupil. A record must be
kept of all such requests.
(c) No pupil shall be required as a condition of being admitted
mto or remaining in the school to attend or abstain from attending any
Sunday School, place of religious worship, or religious observance or
instruction in religious subjects in the school or elsewhere; and the times
for religious worship or for any lesson on a religious subject shall be
conveniently arranged for the purpose of allowing the withdrawal of anv
pupil therefrom.
19— No member of the staff of a recognised school shall inculcate
aoetnnes or engage in any activities, which are detrimental to the
interests of the school.
20—
The number of pupils habitually taught by any one teacher at
we same time shall not exceed thirty except with the consent of the
wmnmission, nor in any event exceed thirty-five.
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F ees

and grant places.

21—
(1) Every recognised school may charge such fees as shall be
approved by the Commission.
(2) Every fee charged pursuant to the provisions of paragraph
(1) of this regulation shall be inclusive of—
(a) tuition in all subjects in the approved currioulum except such
subjects as the Commission may approve, as optional subject*.
(b) the use of all educational equipment requisite for the pre
scribed curriculum except, if the Governing Body shall so
determine, stationery, printed books, mathematical instru
ments and expendable laboratory supplies.
22—
(1) Every recognised school shall, irrespective of any scholar
ships, exhibitions, or free places tenable at such school otherwise than
pursuant to these Regulations, expend not less than one-fifth or more
than one-third of the amount of grant for the previous year in the pro
vision of grant places.
(2) Subject to the provisions of paragraph (1) of this regulation,
the Commission may require the Governing Body in any particular
case, to increase or reduce the number of grant places.
26—(1) Subject to the provisions of paragraphs (2) and (8) of this
regulation, every grant place shall be awarded in such manner, for such
period, and subject to such conditions as may from time to time be
prescribed by the Commission.
(2) Notwithstanding the provisions of paragraph (1) of this
regulation, every grant place shall be awarded to a child who shall be
at the time of award between the ages of eleven and thirteen.
(3) Notwithstanding the provisions of paragraph (1) of this
regulation, the award of any grant place shall not be restricted to
children from any particular locality or to children of any particular
social class.
24—Every grant place awarded pursuant to the provisions of these
Regulations shall entitle the holder thereof to free tuition and, if the
Governing Body shall so determine, to free board.

A pplication

and recoonition for

Grant.

25—
(1) Application for recognition of any secondary school for grant
shall be made by the Governing Body in writing to the Commision.
(2) Every application pursuant to the provisions of paragraph (1)
of this Regulation shall be accompanied by a plan of the school premise*.
(3) Upon receipt of any application pursuant to the provisions of
paragraph (1) of this Regulation, the Commission shall cause the school
to be inspected by the Inspector.
26—
(1) The Governing Body shall furnish to the Inspector all such
information as he may require in relation to the school or any matter
connected therewith.
(2) The Inspector shall report in writing to the Commission
whether in his opinion the school is suitable for recognition for grant.
27—
(1) The Commission shall consider every report by the Inspector
pursuant to the provisions of paragraph (2) of Regulation 26 of these
Regulations and shall either recognise the school in respect of which
such report is made, or refuse to recognise such school or refuse to
recognise such school until such time as a further report shall be mads
by the Inspector to the effect that any requirement imposed by the
Commission shall have been complied with.
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(2) Where the Commission recognises any school, such recognition
shall take effect from the commencement of the ensuing school year.
28 _Where the Commission recognises any school for grant pursuant
to the provisions of Regulation 27 of these Regulations they shall,
s u b je c t to the provisions of Regulation 29 of these Regulations, either
re co g n is e such school as a first grade school or a second grade school.
29 _(1) No school shall be recognised as a First Grade School except—
(a) there shall be sixty or more pupils in regular attendance at
such school, of whom at least ten per centum shall be receiving
instruction in a course of study of a standard at least equivalent
to that of the Cambridge School Certificate examination; and
(b) the school shall offer a course of education of a standard at
least equivalent to {that of the Higher School Certificate
examination.
(2) No school shall be recognised as a Second Grade School

except—
(a) there shall be 30 or more pupils in regular attendance of whom
at least 20 per centum shall be receiving instruction in a
course of study of a standard at least equivalent to that of the
Junior Cambridge examination; and
(b) the school shall offer a course of instruction of a standard at
least equivalent to that of the Cambridge School Certificate
examination.
30—
(1) Subject to the provisions of paragraph (2) of this Regulation
where any recognised school shall cease to comply with any the
requirements for a school of that grade, the Commission may—
(a) in the case of a First Grade School de-grade such school to
the grade of a Second Grade School; and
( b ) in the case of a Second Grade School withdraw recognition
from such school.
(2) Notwithstanding the provisions of paragraph (1) of this
Regulation, where the failure of any recognised school to comply with
any the requirements for a school of that grade shall be, in the opinion
of the Commission, attributable to some cause of a temporary character,
the Commission may—
(a) in the case of a First Grade School permit such school to
retain its grade; or
(b) in the case of a Second Grade School, continue to recognise
such school,
fromyear to year.
31— Where at any time subsequent to recognition any Second Grade
School shall comply with the requirements of paragraph (1) of Regula
tion 29 of these Regulations for recognition as a First Grade School,
the Commission shall regrade such school as a First Grade School.
M iscellaneous.

32—
Where any structural alterations or additions shall be intended
to be made to the premises of any recognised school, a plan of such
proposed alterations shall first be submitted to the Commission for
approval.
33— Every recognised school shall be open at all times to be inspected
by the Inspector or to be visited by any member of the Commission
or any person authorised by the Commission.
34— The Commission may at any time require any pupil or any
number or any classes of pupils to undergo such examination as the
Commission may specify.

7

8

[No. 63.] The Grants in Aid of Secondary Schools (A m end m ent)
Law, 1941.
35 — No pupil who shall formerly have been a pupil at any recognised
school shall be admitted to any other recognised school except he dull
produce a certificate from the principal of his former school stating—
(a) that his school fees were not in arrear at the time when he
left; and
(b) whether or no he left voluntarily.”

J am aica .

No. 64— 1941.

I assen t,
L.S. |
A . F.

R ichards,
G overnor.

9 th J u l y , 1941.
A L a w to A m e n d th e S o lic ito r s L a w .
[

1 st A u g u s t ,

1941. ]

H E it enacted b y th e G o v e rn o r a n d L e g is la tiv e C o u n c il o f
V Jam aica as fo llo w s p i t
I 1— This L a w m a y be c ite d as th e S o lic ito r s (A m e n d m e n t) sh o rt title and
Law, 1941, a n d s h a ll be re a d a n d c o n s tru e d as o n e w it h th e §|§ h 81§S
Bolicitors L a w , h e r e in a fte r re fe rre d to as th e p r in c ip a l cap. 460 .
la w and sh a ll com e in to o p e ra tio n o n th e 1st d a y o f Commencement.
.A u g u s t , 1 9 4 1 .

I 2— Section 21 o f th e p r in c ip a l L a w is h e re b y re p e a le d .

R epeal o f
section 21 o f

I 3— Section 22 o f th e p r in c ip a l L a w is h e re b y a m e n d e d b y ^rmc,f 1 Law'
Die deletion ot th e w o rd s b y th e r u le o r o rd e r o f w h ic h h e secti01?22 1
| flstru c k off th e r o ll o f th e s a id C o u r t ,” fr o m th e f if t h , £aewpnnc,paI
sixth and seventh lin e s o f th e s e c tio n .
I 4-Section 26 o f th e p r in c ip a l L a w is h e re b y re p e a le d ,
and
Slid the fo llo w in g s e c tio n s u b s titu te d th e r e fo r—
replacement
of
section 26 o f
the principal
Law .
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26— ( !) The Ju d Ses of the Supreme Court
shall appoint seven practising solicitors to
be and constitute a Committee and may from
time to time remove any member go
appointed from the Committee and fill any
vacancy therein.
(2) A member of the Committee may at
any time resign his office by letter addressed
and delivered to the R egistrar.
(3) The Committee may grant to any
member leave to be absent from his duties,
and the Judges of the Supreme Court may
appoint any practising solicitor to be a
member during the absence of the member
to whom leave is so granted.”
(4) The Attorney General and the
Crown Solicitor shall be ex-officio members
of the Committee, in addition to the mem
bers appointed under sub-section (1) of this
section.
R ep ea l and
replacem ent o f
section s 86 to
48 o f the
p rin cip al L a w

5— Sections 36 to 43, both inclusive, of the principal
Law are hereby repealed, and the following sections sub
stituted therefor—
“ Application
to strike name

of solicitor
off the roil.

36— (l) Any application—
. . .
v.
.
. ■
(a) by a solicitor to procure his name
|| be removed from the roll;
(b)

by any other person to strike the
name of a solicitor off the roll, or
to require a solicitor to answer
allegations contained in an affidavit,
shall be made to and heard by the Committee
in accordance with rules made under section
37 of this Law :
Provided th at nothing in this section
shall affect the jurisdiction which apart
from the provisions of this section is fixer
cisable by the Supreme Court or any
Ju d ge thereof over solicitors.
(2) On the hearing of any such applica
tion the Committee shall have power to make
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a n y s u c h o r d e r a s to r e m o v in g f r o m o r s t r ik 
in g o ff th e r o ll th e n a m e o f th e s o lic it o r to
w h o m th e a p p lic a t io n re la te s , as to s u s p e n d 
in g h im f r o m p r a c tic e , a s to th e p a y m e n t b y
a n y p a r t y o f c o s ts , a n d o th e r w is e in r e la t io n
to th e a p p lic a t io n a n d in q u ir y a s th e y m a y
t h in k fit .
Procedure of
Committee.

Order of
Committee.

37—
(1 ) T h e C o m m itte e , w it h th e c o n c u r
re n c e o f th e C h ie f J u s t ic e , m a y f r o m tim e to
tim e m a k e ru le s f o r r e g u la t in g th e p r e s e n ta 
tio n , h e a r in g a n d d e te r m in a tio n o f a p p lic a 
tio n s to th e C o m m it t e e :
P r o v id e d t h a t n o s u c h a p p lic a t io n s h a ll
be h e a rd b e fo re le ss th a n th r e e m e m b e rs o f
th e C o m m itte e .
(2 ) F o r th e p u rp o s e s o f a n y a p p lic a t io n
m a d e to th e m , th e C o m m itte e m a y a d m in is 
te r o a th s , a n d th e a p p lic a n t a n d th e s o lic it o r
to w h o m th e a p p lic a t io n re la te s m a y s u e o u t
w r it s o f su b p o e n a a d te s tific a n d u m a n d
d u c e s te c u m , b u t n o p e rs o n s h a ll b e c o m 
p e lle d u n d e r a n y s u c h w r i t to p r o d u c e a n y
d o c u m e n t w h ic h h e c o u ld n o t b e c o m p e lle d
to p r o d u c e o n th e t r i a l o f a n a c tio n .
38—
(1 ) E v e r y o r d e r m a d e b y th e C o m m it,
tee s h a ll b e p r e fa c e d b y a s ta te m e n t o f t h e ii
fin d in g s in r e la t io n to th e fa c ts o f th e case
a n d s h a ll b e s ig n e d b y tJh e ir c h a ir m a n a n d
file d w it h th e R e g is t r a r , a n d a s s o o n a s i t
h a s b e e n so file d s h a ll b e a c te d u p o n b y th e
R e g is t r a r a n d b e e n fo rc e a b le in th e s a m e
m a n n e r a s a ju d g m e n t o r o rd e r o f th e
S u p re m e C o u r t to th e lik e e ffe c t.
(2 ) W h e r e b y a n y s u c h o r d e r a s a fo r e 
s a id th e n a m e o f a n y s o lic it o r is o r d e r e d to
be re m o v e d f r o m , o r s tr u c k o ff, th e r o ll, o r
a n y s o lic it o r is s u s p e n d e d f r o m p r a c t ic e , th e
R e g is t r a r s h a ll f o r t h w it h u p o n th e f ilin g o f
th e o r d e r c a u s e a n o tic e s t a t in g th e e ffe c t o f
th e o p e r a tiv e p a r t th e r e o f to b e p u b lis h e d in
th e G a z e tte .
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(3)
The file of ord ers made by t
Com m ittee m ay be inspected by any person
during office hours w ithout paym ent.
Appeals.

39— A n ap p eal a g a in st a n y o r d e r m ad e by
tlhe Com m ittee shall lie to the C o u rt of
A p p e a l a t the instance either of the
a p p lica n t or of the solicitor to w hom the
ap p licatio n relates, and every such appeal
shall be m ade w ithin such tim e a n d in such
form and shall be heard in such m a n n e r as
m ay be prescribed from tim e t o tim e by
R ules of the Suprem e C ourt.

A p p lic a t io n s

40— The follow ing provisions of this
section shall have effect in relation to any
ap p licatio n m ade to the Suprem e Court or
a Ju d g e thereof by an o th er person to strike
the nam e o f a solicitor off the roll, or to
req u ire a solicitor to answ er allegations con
tained in an affidavit—

S u p r e m e C o u r t,

(i) th e a p p lica n t shall serve upon the
C om m ittee fourteen clear days’
notice of his intention to make the
ap p licatio n togeth er witlh copies of
all affidavits intended to be used in
support of the application, and the
C ourt shall not en tertain any such
ap p licatio n e x ce p t upon the produc
tion of an affidavit proving compli
ance w ith the requirem ents of this
p ara g ra p h ;
(ii)

the Com m ittee m ay appear by
counsel upon the h earin g of any such
ap p licatio n and upon any other
proceedings arisin g out of or in
reference to tlhe application, and
m ay ap p ly to the C ourt to make
absolute any ord er nisi which may
have been m ade by the Court in the
m a tte r of the ap p lication , or to
m ake an order th a t the name of the
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solicitor to whom the application:
relates, be struck off the roll, or,
as the case may be, that the solicitor
do answer the allegations contained
in the affidavit, or such other order
as the Court may deem fit j
(iii) the Court may order the costs of the
Committee of or relating to any of
the matters aforesaid to be paid by
the solicitor against whom, or by
the person by whom, the applica
tion was made, or was intended to
be made, or partly by one and partly
by the other of them.
Order of the
Supreme Court.

41— Where an order (whether nisi or
absolute) has been made by the Supreme
Court or a Judge thereof upon a motion to
remove from, or strike off, the roll the
name of a solicitor, or to require a solicitor
to answer allegations contained in an affi
davit and has not been drawn up by the
applicant within one week after it was
made, the Registrar may cause the order to
be drawn up, and all future proceedings
thereon shall be taken as if the motion has
been made by the Registrar.

Publication
of order.

42—Where the name of any solicitor is
ordered by the Supreme Court or a Judge
thereof to be removed from, or struck off,
the roll, the order shall forthwith be pub
lished in the Gazette.

Power to
replace name
of aolicitor
to Boll.

43— The Supreme Court may, if it con
siders fit, at any time order the Registrar
to replace on the roll the name of a solicitor
whose name may have been removed from,
or struck off, the roll.”
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"Amendment of
section 45 of the
principal Law .

|— Section 45 of the principal Law is hereby amende!
in the following respects—
(a) by the deletion of the words and commas " or in
supporting reports made by them to the Court,'’
from the second and third lines of the section
(b) by the deletion of the words “ Attorney General”
from the fifth line of the section, and by the sub
stitution therefor of the word “ Registrar” .

JAMAICA.

No. 65— 1941.

I assent,
[L.S.]
A . F. R ichards ,
Governor.

9th July, 1941.
A LAW to Impose an Excess Profits Tax.
[ 10th J u ly , 1941. I
it enacted by the Governor and Legislative Council of
BEJamaica
as follows :—
1—This Law may be cited as the Excess Profits Tax
Law, 1941.

2—In this Law, unless the context otherwise requires—
“accounting period” means—
(a) where the accounts of the trade or business are
made up for successive periods of twelve
months, each such period;
(b) where the accounts of the trade or business have
been so made up but have ceased to be so made
up, each period from the end of the last period
so made up, not exceeding twelve months as
the Assessment Committee may determine;

s h o r t title.

in te rp re ta tio n
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(c) in any other case, each period not exceeding
twelve months as the Assessment Committee
may determine;
“ Assessment Committee” means the committee
appointed by the Governor under the provisions
of section 11 of this Law;
“ Board of Referees” means the Board appointed by
the Governor under the provisions of section 11
of this Law;
“ chargeable accounting period” means—
(a) any accounting period beginning on or after the
1 st day of January, 1940; and
(b) so much of any accounting period b e g inning
before that date as falls on or after that date;
“ Commissioner” means the Commissioner of Income
Tax appointed under the provisions of the Income
Tax Law;
“ company” means any company incorporated or
registered under any Law in force in the Island,
and any company which, though incorporated or
registered outside the Island, carries on business
or has an office or place of business therein;
‘ ‘director” includes a person in accordance with whose
directions or instructions the directors of a
company are accustomed to act and includes any
person who—
(1 ) is a manager of the company or is otherwise
concerned in the management of the trade or
business; and
(2 ) is remunerated out of the funds of the trade or
business; and
(3) is the beneficial owner of not less than one-fifth
of the ordinary share capital of the company:
“ income tax principles” means the principles on
which the profits arising from a trade or business
are computed for the purpose of income tax under
the Income Tax Law;

The E x c e s s P rofits T ax L aw ,

1941.

[No. 65.1

“Island” means the Island of Jamaica;
“ordinary share capital” means all the issued share
capital (by whatever name called) of the company
other than capital the holders whereof have a
right to a dividend at a fixed rate but (have no
other right to share in the profits of the company;
“profits” means the profits computed in accordance
with the provisions of section 6 of this Law;
“standard period” means the calendar years 1937,
1938 and 1939 or such period in those years during
which the trade or business was carried on;
“standard profits” means the amount arrived at in
accordance with the provisions of section 5 of this
Law;
“statutory percentage” means—
(a) in relation to a trade or business carried on by a
body corporate (other than a company the
directors whereof have a controlling interest
therein), eight per cent;
(b) in relation to a trade or business not so carried
on, ten per cent;
Provided that in relation to any decrease of capital
the statutory percentage shall be in all cases six per
cent.
|—(1) This Law shall apply to all trades or businesses of Application
any description carried on in the Island, or carried on, of Law'
whether personally or through an agent, by persons
ordinarily resident in the Island.
(2) All trades or businesses to which this section
applies carried on by the same person shall be treated as
onetrade or business for the purposes of this Law.
(3) For the purposes of this section—
(a) the carrying on of a profession by an individual
or by individuals in partnership shall not-be
deemed to be the carrying on of a trade or business
if the profits of the profession are dependent
wholly or mainly on his or their personal quali
fications :
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Provided that for the purpose of this sub-section
the expression “ profession” does n ot include anv
trade or business consisting wholly or mainly in
the making of contracts on behalf of other persons
or the giving to other persons of advice of &COmmercial nature in connection with the making of
contracts;
(b) where the functions of a company or society
incorporated by or under any enactment consist
wholly or mainly in the holding of investments
or other property the holding of the investments
or property shall be deemed to be a business
carried on by the company or society.

Charge of excess
profits tax.

I — Where the profits arising in any chargeable acoounting period from any trade or business exceed the standard
profits, there shall, subject to the provisions of this Law
be charged on the excess a tax (to be called “ the excess
profits tax” ) equal to one-third of the excess.

computation

5— (1) The standard profits of a trade or business shall
,
,
.
,
. .
.
. ,
m relation to any chargeable accounting period, be taken,
if the person carrying on the trade or business so elects, to
be the minimum amount specified in sub-section (2 ) of this
section, and, in tlhe absence of such an election, to be the
amount of the standard profits for a full year computed in
accordance with the provisions of sub-sections (3) to (5) of
this section:

of standard
profits.

Provided that in relation to a chargeable accounting
period which is less than twelve months, the standard
profits shall be taken to be the amount in question propor
tionately reduced so as to correspond with the length of
the period.
(2 ) The minimum amount referred to in sub-section
(1 ) of this section is one thousand pounds.
(3) If the trade or business was commenced on or
before the 30th day of June, 1938, the standard profits for
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t full year shall be ascertained by reference to the profits
of the standard period and shall be the average yearly
amount of those profits:
Provided that where a loss was incurred in the trade or
business for any calendar year within the standard period
such loss shall not be deducted from the profits of the
remainder of the standard period but the year when such
loss was incurred shall nevertheless be counted in deter
miningthe average yearly profits:

Provided also that if the average amount of the capital
employed in the trade or business in any chargeable
accounting period is greater or less than the amount of the
capital employed therein at the 31st December, 1938, the
standard profits for a full year shall- in relation to that
chargeable accounting period, be increased, or, as the case
may be, decreased, by the statutory percentage of the
increase or decrease in the amount of such capital employed
inthe trade or business.
(4)
If, on the application of the person carrying on
atrade or business commenced on or before the 30th day of
June, 1938, the Board of Referees are satisfied—
(i) that there were no profits during the standard
period; or
(ii) that the profits in the standard period during
which the business was carried on were so low as
not to-constitute a just standard,
they may direct that the standard profits for a full year
shall be ascertained as if the profits of the standard period
weresuch greater amount as they think just:
Provided that such amount so ascertained shall not
exceed—
(a) ten per centum, and where the Board of Referees
are satisfied that the trade or business is of a
hazardous nature a further five per centum, of the
capital employed in the trade or business at 31st
December, 1938; or
(b) the average yearly amount of the profits of any
four (to be selected by the person carrying on the
trade or business) of the five calendar years 1935
1936, 1937, 1938 and 1939,
whichever is the greater.

6
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(5 ) If the trade or business was commenced a fte r the
30th day of June, 1938, the standard profits for a full year
shall, in relation to any chargeable accounting period, he
the statutory percentage of the average amount of the
capital employed in the trade or business in that chargeable
accounting period ; Provided that the Board of Referees
may, on the application of the person carrying on such
trade or business and where they are satisfied that the trade
or business is of a hazardous nature increase the statutory
percentage for the purpose of this sub-section by a further
five per centum.
(6 ) An application under sub-section (4) or sub-section
(5) of this section shall be made before the 31st day o f
December, 1941, or within six months of the end of the first
chargeable accounting period in relation to which the trade
or business is liable to be charged with excess profits tax.
whichever shall be the later.
(7) A determination of an application under sub
section (4) or sub-section (5) of this section—
(a) shall have effect with respect to
accounting periods;

all chargeable

(b) shall exclude any further application under the
sub-section under which the application was
made,
and the decision of the Board of Referees shall be final

Computation of
profits, losses
and capital.

6 __(i) The profits arising from a trade or business in the
standard period or in any chargeable accounting period
shall, subject to the provisions of this section, be computed
on income tax principles, adapted in such manner as may

be prescribed:
Provided that the profits shall be taken to be the actual
profits arising in the accounting period, and the principles
of computing profits by reference to any other period and or
allowing losses sustained in any other period to be cam
forward shall not be followed.
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(2) In computing the profits of any trade or business
no deduction shall be allowed—
(a) in respect of any transaction or operation if and so
far as it appears to the Assessment Committee
that the transaction or operation has artificially
reduced or would artificially reduce the profits;
(b) in respect of expenses in excess of the amount
which the Assessment Committee considers reason
able and necessary having regard to the require
ments of the trade or business.
(3) Where a calendar year or a chargeable account
ing period is not an accounting period, the profits of the
tradeor business for any accounting period wholly or partly
included within the calendar year or the chargeable
accounting period shall be separately computed, and such
division and apportionment of those profits or losses and
such aggregation of those profits or losses, or any appor
tioned part thereof, shall be made as appears necessary to
arrive at the profits arising in the calendar year or charge
able accounting period; and any such apportionment shall
bemade in proportion to the number of months or fractions
of months in the year or period respectively, unless the
Assessment Committee or the Board of Referees, as the case
may be, having regard to any special circumstances, other
wise directs.
(4) All the provisions of this Law relating to the com
putation of profits for the purposes of excess profits tax
shall also apply to the computation of losses for those
purposes.
7—(1) A deficiency of profits shall be deemed to have Belief in
occurred in a trade or business in any chargeable accounting §|§||||
period if the profits arising from the trade or business in of profitB
that period are less than the standard profits, or if a loss is
sustained in the trade or business in that period, and the
amount of the deficiency occurring in any such period shall
betaken to be—
(a) where profits have been made in the period, the
amount by which those profits fall short of the
standard profits;

7
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(b) where a loss has been sustained in the period the
amount of the loss added to the amount of the
standard profits.
(2)
W here a deficiency of profits occurs in any charg
able accounting period in any trade or business, the
deficiency shall be applied in reducing any profits charge
able with excess profits ta x for the next subsequent charge
able accounting period, and, if and so fa r as it exceeds the
amount of those profits, any profits so chargeable for the
next subsequent chargeable accounting period, and so on.
Successions and
amalgamations.

8— (1) A s from the date of any change in the persona
carrying on a trad e or business, the trade or business shall
subject to the provisions of this section, be deemed for the
purposes of this L aw to have been discontinued, and a new
trad e or business to have been commenced.
(2) W here the change took place before the 1st day of
Jan u ary , 1940, and consisted in the death or retirement of
a partner, or the taking in of a partner, the persons carry
ing on the trad e or business a fte r the change may, by
notice in w riting to the Assessment Committee, elect that,
for the purpose of the computation of standard profits, the
trade or business shall not be deemed to have been
discontinued.
(3) A trade or business shall not, for the purposes of
the computation of standard profits, be deemed to be discon
tinued by reason of any change occurring on or after the 1st
day of Jan u ary , 1940, in the persons carrying it on, and the
standard profits of the trad e or business in relation to any
chargeable accounting period shall be computed accord
ingly, and, in p articu lar, in computing the capital
employed in the trad e or business afte r the change, no
regard shall be had to any consideration given in respect
of the tran sfer of the trad e or business or any of the assets
thereof on the occasion of the change.
(4) W here, on or after the 1st day of January, 1940,
two or more trades or businesses are amalgamated, the
resulting trade or business shall be treated for the purposes
of the computation of standard profits as if—
(a) it had been in existence throughout the period
during which there were in existence any of tu |
form er trades or businesses;
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(b) any profits made or losses incurred or capital
employed in any of those former trades or
businesses had been made, incurred, or employed,
in the resulting trade or business; and
(c) any assets of any of those former trades or
businesses had become assets of the resulting trade
or business when they became assets of the former
trade or business;
and, in particular, in computing the capital employed in
theresulting trade or business, no regard shall be had to any
consideration given in respect of the transfer of any of
thoseformer trades or businesses or any of the assets thereof
on the occasion of the amalgamation.
(5) Any consideration which, under sub-sections (3)
and (4) of this section, has to be disregarded in computing
capital shall also be disregarded in considering, for the
purpose of computing the profits of, and the capital
employed in, any chargeable accounting period, whether
any, and if so, what deductions are to be made in respect
of wear and tear and replacement of plant and machinery,
and whether any, and if so, what allowance is to be made in
respect of depreciation.
(6 ) Where, on or after the 1st day of January, 1940,
part of a trade or business is transferred as a going concern
bythe person theretofore carrying it on to another person,
thepart transferred and the part not transferred shall each
bedeemed for the purposes of the computation of standard
profitsto be a continuation of the original trade or business
andsuch provisions including the provisions of this section
relating to amalgamations, shall apply accordingly :
Provided that, for the purposes aforesaid such apportion
mentsshall be made of the profits made, and losses incurred
andthe capital employed, in the original trade or business,
andof any assets of the original trade or business as may
appear to the Assessment Committee or, on appeal, to the
Boardof Referees to be just.
(7) Notwithstanding anything in the foregoing pro
visionsof this section, where a trade or business or the main
part of that trade or business, was transferred before the
1st day of January, 1940, by the person carrying it on to

9
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another person, the Assessment Committee, or on appeal
the Board of Referees, if satisfied that the trade or
business carried on after the transference was not substan
tially different from the trade or business or part trans
ferred, may, on the application of the person carrying on
the trade or business after the transference, treat that per
son for the purposes of the computation of standard profits
as if he had carried on the transferred trade or business or
part of a trade or business as from the date of the
commencement of that trade or business.
(8) Where—
(a)

a trade or business is, by virtue of sub-sections (2)
and (3) of this section, deemed not to have been
discontinued; or

(b) a trade or business is, by virtue of sub-section (4)
of this section, to be treated as if it had been in
existence throughout the period during which
there was in existence any other trade or business;
or
(c) a trade or business is, by virtue of sub-section (6)
of this section to be treated as a continuation of
another trade or business; or
(d) any person who is carrying on a trade or business
after a transfer is t rented by virtue of sub-section
(7) of this section as having carried on the trade
or business as from a date before the transfer;
the provisions relating to the computation of profits and
capital for the purposes of excess profits tax shall, both as
respects the standard period and any chargeable accounting
period, have effect subject to such modifications, if any, as
the Assessment Committee or, on appeal, the Board of
Referees may think just, and the Assessment Committee or,
on appeal, the Board of Referees, may make such altera
tions in the periods which would otherwise be the charge
able accounting periods of the trade or business as they
think proper.
Income tax not
payable on
excess profits
tax.

0— The amount of the excess profits tax payable in respect
of a trade or business for any chargeable accounting period
shall, in computing for the purposes of Income Tax the
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profits and gains arising from that trade or business, be
allowed to be deducted as an expense incurred in that
period.
10—(1 ) If any profits in respect of which excess profits
tax is payable under the law in force in this Island are
profits in respect of which excess profits tax is payable
also under the law in force in the United Kingdom, or
would be so payable, if there were no national defence
contribution in the United Kingdom, or are profits in
respect of which excess profits tax is payable also under
the law in force in any part of His Majesty’s Dominions
outside the United Kingdom other than this Island, the
Governor may make arrangements with the Government of
the United Kingdom or of that other part of His Majesty’s
Dominions as the case may be, providing for the giving of
relief from double taxation in respect of such profits in
accordance with the following principles:—

(a) that there shall be computed the amount of excess
profits tax which would be payable in each
territory if excess profits tax in the other territory
and, where the arrangement is made with the
Government of the United Kingdom, national
defence contribution in the United Kingdom,
were disregarded except in computing capital;
(b) that such amount of relief from tax shall be given
in each territory as bears to the lower of the two
amounts so computed the same proportion as the
amount so computed for that territory bears to the
sum of the two amounts so computed; and
(c) that where the amount so computed for either
territory is found to have been incorrect, the
amount so computed shall be re-calculated and the
relief in both territories varied accordingly.
(2 ) Where any such arrangements are made and the
Assessment Committee is satisfied that any case is one
which falls within the arrangements, they shall make such
adjustment of the excess profits tax payable in the Island
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as may be necessary to give effect to the arrangements and
allow any necessary relief accordingly by repayment or
otherwise.
(3) Where it appears to the A sse ssm e n t Committee
that any relief provided for by any su ch arrangements falla
to be re-calculated, any adjustment made under sub-section
(2 ) of this section shall be varied accordingly and any
necessary further relief given by repayment or otherwise
and, where the effect of the recalculation is to show that tno
much relief has been given, any n ecessary additional assess
ments shall be made.
(4) This section shall apply in relation to—
(a) any British Protectorate or protected state;
(b) any territory in respect of which a mandate on
behalf of the League of Nations has been accepted
by His Majesty and is being exercised by His
Majesty’ s Government in the United Kingdom or
by the Government of any Dominion,
as it applies to a part of His Majesty’s Dominions outside
the United Kingdom.
Appointment of

Committee and
Beferees.

The Governor shall appoint an Assessment
Committee consisting of such persons as he may think fit
(three members whereof shall form a quorum) and may from
time to time appoint such other persons and officers as may
be necessary for the proper administration of this Law
h

— (l )

(2) The Governor shall appoint a Board of Referees
consisting of such persons as he may think fit and three
members thereof shall form a quorum.
12— (1) Every person having any official duty, or being
employed, in the administration of this Law shall make
and subscribe a declaration in the prescribed form before
a Justice of the Peace.
(2) Every person having or having had any official
duty, or being or having been employed, in the administra
tion of this Law shall regard and deal with all information
relating to the affairs of any trade or business, acquired by
him by reason of his official duty in the administration of
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jjjjg Law, as secret and confidential and if any such person
at any time communicates or attempts to communicate,
any such information to any person—
(a) not being a person to whom he is authorised by the
Governor to communicate it ;
(b) otherwise than for the purposes of this Law,
heshall be guilty of an offence against this Law.
(3)
The provisions of this section shall not operate
to prevent the disclosure to the authorised officers of the
Government, or of the Government in any part of His
Majesty’s Dominions or of any place under His Majesty’ s
protection, of such facts as may be necessary to enable any
relief from taxation to be given.
13—
(1) Every notice to be given by the Assessment p0werto
Committee under this Law shall be signed by a member of sign notlces
the Assessment Committee or by some person or persons
from time to time appointed by tlhem for that purpose and
every such notice shall be valid if the signature of a member
of the Assessment Committee or of such person or persons
is duly printed or written thereon.
(2) A signature attached to any notice and purport
ing to be the signature of any person so appointed shall be
taken to be the signature of that person until the contrary
beshown.
(3) The name of any person appointed by the Assess
ment Committee under this section to sign notices shall be
published in the Gazette.
14—
(1 ) The excess profits tax payable in respect of any Persong
chargeable accounting period shall be assessed on the aB.®f38able
person carrying on the trade or business in that period. Profits tax(2) Where two or more persons were carrying on the
trade or business jointly in the relevant chargeable
accounting period, the assessment shall be made upon them
jointly and, in the case of a partnership, may be made
inthe partnership name, if any.
(3) Where by virtue of the provisions of this Law an
assessment could, but for his death, be made on any person
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either solely or jointly with any other person, the assess
ment may be made on his personal representative either
solely or jointly with that other person, as the case may be.
(4)
Where any person liable to assessment unde
provisions of this Law in respect of the profits arising from
a trade or business in any chargeable accounting period is
not resident in the Island, an assessment may be made upon
any agent, manager, or factor, resident in the Island
through whom the trade or business was carried on in that
period.
Betnrns.

15—
(1) Every person who, under section 14 of this Law
is liable to be assessed for excess profits tax in respect of
any chargeable accounting period shall, unless any other
person jointly liable with him to be so assessed shall have
already made a full and accurate return in accordance with
the provisions of this section, render to the Assessment
Committee on or before the prescribed date a return, in
such form as may be prescribed, relating to the trade or
business in respect of which the tax is payable.
(2 ) Every person who refuses, fails, or neglects, to
render a return required under the provisions of this
section shall be guilty of an offence against this Law.

Use o f incom e
tax returns.
Cap. 201.

16—
A ll returns or other documents available for the
purposes of the Income Tax Law shall be available to the
Assessment Committee and to the Board of Referees for the
purposes of this Law.

P ow er o f
A ssessm ent
Com m ittee
to require
a return.

17—
(1 ) The Assessment Committee may, by notice in
writing, require any person to furnish them within a
specified time with a return containing such particulars as
they may require for the purposes of this Law with respect
to the trade or business carried on by such person.
(2) Every person who fails or neglects duly to
furnish such return shall be guilty of an offence against
this Law.

P ow er o f
Assessm ent
Com m ittee
to require
attendance
o f person.

etc.

18—
(1 ) The Assessment Committee may, by not less than
fourteen days’ notice in writing, require any person to
attend before them and give evidence on oath or otherwise
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with respect to the trade or business carried on by him or
by any other person, and to produce all books or other
documents in his custody or under his control relating to
such trade or business.
(2) Every person who without lawful excuse refuses
or neglects to attend or give evidence in pursuance of such
notice or to produce such books or other documents, or who
refuses to answer any lawful question touching the matters
under consideration or wilfully gives any false evidence
under this section, shall be guilty of an offence against this
Law.
19— (1) The Assessment Committee shall assess every Assessment of
person chargeable with excess profits tax as soon as may be te*“ 88 profits
after the date prescribed for the delivery of the return.
(2) Where a person has delivered a return, the
Assessment Committee may—
(a) accept the return and make an assessment
accordingly; or
(b) refuse to accept the return and, to the best of their
judgment, determine the amount whereby the
profits of the trade or business for the chargeable
accounting period exceed the standard profits and
make an assessment accordingly.
(3) Where a person has not delivered a return and
the Assessment Committee is of the opinion that such
person is liable to be assessed for excess profits tax they
may, according to the best of their judgment, determine
the amount whereby the profits of the trade or business for
the chargeable accounting period exceed the standard
profits and make an assessment accordingly, but such
assessment shall not affect any liability otherwise incurred
bysuch person by reason of his failure or neglect to deliver
areturn.
20— (1 ) Where it appears to the Assessment Committee Time IgS
that any person liable to be assessed has not been assessed for aseeBamentorhas been assessed at a less amount than that which ought
tohave been charged, the Assessment Committee may assess
suchperson at such amount or additional amount as, accord-
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ing to th eir judgm ent, ought to have been charged, and the
provisions of this L aw as to notice of assessment, appeal,
and other proceedings under this L aw , shall apply to such
assessment or additional assessment and to the excess profits
ta x charged thereunder.
(2) A n assessment (including an additional assess
ment) may be made a t any tim e w ithin three years from the
end of the chargeable accounting period in respect of w h ich
the assessment is made.
N otice o f
assessment.

A pplication
to review
assessment.

21—
The Assessment Committee shall cause to be served
on each person who has been assessed a notice stating the
am o u n t whereby the profits of the trad e or business exceed
the standard profits and the amount of excess profits tax
payable by him , and inform ing him of his right under sec
tion 22 of this L aw .

(1) I f any person disputes the assessment he may
apply to the Assessment Committee, by notice of objection
in w ritin g , to review and to revise the assessment made
upon him .
Such application shall state precisely the
grounds of his objections to the assessment and shall be
made w ithin th irty days from the date of the service of the
notice of assessm ent:
Provided th a t the Assessment Committee, upon being
satisfied th a t owing to absence from the Island, sickness,
or other reasonable cause, the person disputing the assess
ment w as prevented from m aking the application within
such period, shall extend the period as may be reasonable
in the circum stances.
22 —

(2) On the receipt of the notice of objection referred
to in sub-section (1) of this section, the Assessment Com
m ittee m ay require the person giving the notice of objection
to furnish such p articu lars as the Assessment Committee
may deem necessary w ith respect to the trad e or business in
respect of which the person was assessed and to produce
all books or other documents in his custody or under his
control relatin g to such trad e or business, and may summon
any person who they think is able to give evidence respect
ing the assessment to attend before them and may examine
such person on oath or otherwise.
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(3 ) In the event of any person assessed, who has
objected to an assessment made upon him, agreeing with
the Assessment Committee as to the amount at which he is
liable to be assessed, the assessment shall be confirmed or
amended accordingly, and notice of the excess profits tax
payable shall be served upon such person.
23—(1)

Any person who, being aggrieved by an assess
ment made upon him, has failed to agree with the Assess
ment Committee in the manner provided in sub-section (3)
of section 22 of this Law, may appeal against the assess
ment to a judge in chambers within thirty days from the
date of the refusal of the Assessment Committee to amend
theassessment as desired :
Provided that, notwithstanding the lapse of such period
of thirty days, any person may appeal against the said
assessment if he shows to the satisfaction of a judge in
chambers that, owing to absence from the Island, sickness,
or other reasonable cause, he was prevented from giving
notice of appeal within such period, and that there has
beenno unreasonable delay on his part:
Provided also that where by this Law an appeal shall lie
totheBoard of Referees, no appeal shall lie from the Board
of Referees to a judge in chambers.
(2 ) Seven clear days’ notice shall, unless rules made
hereunder otherwise provide, be given to the Assessment
Committee of the date fixed for the hearing of the appeal.
(3) The onus of proving that the assessment com
plained of is excessive shall be on the appellant.
(4) If the judge in chambers is satisfied that the
appellant is overcharged he may reduce the amount of the
assessment by the amount of the overcharge, and if he is
satisfied that the appellant is undercharged he may increase
theamount of the assessment by the amount of the under
charge.
I
(5) Notice of the amount of excess profits tax pay
able under the assessment as determined by the judge in
chambers shall be served by the Assessment Committee upon
theappellant.

Appeal.

18

[No. 65.]

T h e E x c e s s P rofits T a x L a w ,

1941.

(6 ) All appeals shall be heard in camera, unless the
judge shall, on the application of the appellant, otherwise
direct.
(7) The costs of the appeal shall be in the discretion
of the judge hearing the appeal and shall be a sum fixed by
the judge.
(8 ) The decision of the judge hearing the appeal
shall be final: Provided that the judge hearing such appeal
may, if he so desires, and shall, on the application of the
appellant or of the Assessment Committee, state a case on
a question of Law, for the opinion of the Court of A ppeal.
(9) The Chief Justice may make rules governing
such appeals and providing for the method of tendering
evidence and appointing places for the hearing of such
appeals and prescribing the procedure to be followed on a
case being stated.
T im e w h en
e x c e s s p rofits
t a x d u e.

24— (1) Excess profits tax shall, save when there has been
a notice of. objection under section 22 of this Law, he pay
able to the Commissioner within ninety days of the issued
a notice of assessment under section 21 of this Law.
(2) Where payment of excess profits tax in whole or
in part has been held over pending the result of a notice of
objection or of any appeal, the excess profits tax outstand
ing under the assessment as determined on such objection
or appeal, as the case may be, shall be payable within ninetydays from the issue of the notification of the excess profits
tax payable as so determined, and if such tax is not paid
within such period, the provisions of section 25 of this Law
shall apply.

E n fo rc e m e n t
o f e x ce ss
p ro fits t a x .

25— (1) The Assessment Committee shall from time to
time prepare lists containing the names and addresses of
the persons assessed together with the amount of excess
profits tax payable by each person.
(2) Collection of excess profits tax shall in cases
where notice of any objection or an appeal has been given
remain in abeyance until such objection or appeal is
determined:
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P rovided that the Commissioner may in any such case
require payment of that portion of the excess profits tax
(if any) which is not in dispute.

(3) I f any excess profits tax is not paid within the
period prescribed by this Law the Commissioner shall
issue a demand note and if payment is not made within
sixteen days from the date of the service of such demand
note, the Collector of Taxes may proceed to enforce pay
ment under the provisions of the Tax Collection Law in a
likemanner as if an assessment under the provisions of that
Lawfor the enforcement of taxes had been served.

C ap. 204.

(4) Excess profits tax may be sued for and recovered
inthe Supreme Court, or in a Resident Magistrate’s Court,
bythe Commissioner with full costs of suit from the person
charged therewith as a debt due to the Government of the
Island, as well as by the means provided in sub-section (3)
of this section.

26—(1) If it be proved to the satisfaction of the Assess
ment Committee that the amount paid by any person as
excess profits tax is in excess of the amount with which he
is properly chargeable, such person shall be entitled to have
the amount so paid in excess refunded. Every claim for
repayment under this section shall be made within two
years from the end of the chargeable accounting period to
which the claim relates. The amount of any repayment
shall be authorised by the Commissioner on the certificate
of the Assessment Committee.
(2) Except as regards sums repayable on an objec
tion or appeal, no repayment shall be made to any person
inrespect of any chargeable accounting period as regards
whichthat person has failed or neglected to deliver a return
orhas been assessed in a sum in excess of the amount con
tained in his return. Provided that a claim for repayment
byany person assessed in excess of his own return shall not
beprecluded by reason of some error or mistake therein
where it is proved to the satisfaction of the Assessment
Committee that the error or mistake did not arise from any
neglect, wilful omission, or fraud.

R epaym ent
o f e x ce ss
p rofits ta x .
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Assessm ent
o f persons
leaving the
Islan d.
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27—
If in any particular case the Commissioner has
reason to believe that a person who has been °°»rnnC[i
to excess profits tax may leave the Island before such tax
becomes payable without having paid such tax, he may
by notice in writing to such person, demand payment of
such tax within the time to be limited in such notice. Such
tax shall thereupon be payable at the expiration of the time
so limited, and shall in default of payment, unless security
for payment thereof be given to the satisfaction of the
Commissioner, be recoverable forthwith in the manner pre
scribed by this Law and by the Tax Collection Law.

P ow er o f
G overn or in
P riv y C ouncil
to rem it tax.

28—
The Governor in Privy Council may remit the whole
or any part of the excess profits tax payable by any person
if he is satisfied that it would be just and equitable to do
so. Notice of such remission shall be published in the
Gazette.

S ervice of
notices.

29—
Notices under this Law shall be served on a person
either personally or by being sent through the registered
post to his last known business or private address, and such
service shall be deemed sufficient service for the purpose of
this Law.

A ssessm ent
n ot void
fo r d efect
in form .

30—
No assessment, charge, or other proceeding, purport
ing to be made in accordance with the provisions of this
Law shall be quashed for want of form, or be affected by
reason of a mistake, defect, or omission, therein, if it is in
substance and effect in conformity with or according to the
intent and meaning of this Law, and if the person assessed
or intended to be assessed or affected thereby is designated
therein according to common usage.

R egulations.

31—
(1) The Governor in Privy Council may make regula
tions for carrying out the provisions of this Law and in
particular and without prejudice to the generality of this
power any such regulations may provide—
(a) for the matters authorised by this Law to be
prescribed;
(b) for regulating the principles on which the profits
arising from a trade or business in the standard

The Excess Profits Tax Law, 1941.

(c)

(d)

(e)

(f)
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period or in any chargeable accounting period and
the amount of capital employed in a trad e or busi
ness in the standard period or in any chargeable
accounting period shall be com puted;
for regulating the manner in which the average
capital employed in any trad e or business shall be
computed;
for regulating the incidence of the liability to
excess profits ta x in the case of inter-connected
companies or corporations, and groups of com
panies or corporations, including the aggregation
or apportionment of cap ital and profits in such
cases;
for regulating the manner in which applications
may be made to the Board of Referees and for the
hearing of such applications;
for regulating the method of relief in cases of
double taxation w ithin the B ritish Em pire.

(2) All regulations made under this section shall be
laid on the table of the Legislative Council, and shall not
come into operation until approved by a Resolution of the
Legislative Council.
32—Every person who
F alse
(a) for the purpose of obtaining any deduction, rebate,
reduction, or repayment,- in respect of excess
profits ta x for himself or for any other person, or
who in any retu rn , account, or p articu lars, made
or furnished w ith reference to excess profits ta x
knowingly makes any false statem ent or false
representations; or
(b) aids, abets, assists, counsels, incites, or induces,
another person—
(i) to make or deliver any false retu rn or state
ment under this L a w ; or
(ii) to keep or prepare any false accounts or
p articu lars concerning any profits on which
excess profits ta x is payable under this
L aw ,
shall be liable on summary conviction before a Resident
Magistrate to a fine not exceeding five hundred pounds and
toimprisonment w ith or without hard labour for a term not
exceeding six months.

returns.
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33— Every person guilty of an offence against this La*
or any regulations made thereunder shall, save where other
wise expressly provided, be liable on summary Conviction
before a Resident M agistrate to a fine not exceeding three
hundred pounds and in default of payment to imprisonment
with or without hard labour for a term not exceeding six
months.

J A M A IC A .

No. 66— 1941

I assent,

[L.S.J
A . F . R ichards ,
Governor.

16th Ju ly , 1941
A LAW to Amend the Kingston and St. Andrew
Corporation Law .
[ 17th Ju ly , 1941. ]
DE it enacted by the Governor and Legislative Council of
ja Jamaica as follow s:—
1—
This Law may be cited as the Kingston and s h o r t title
St. Andrew Corporation (Amendment) Law , 1941, and con8tructIonshall be read and construed as one with the Kingston and
St. Andrew Corporation Law (hereinafter referred to as Cap. n
the principal Law ), and all amendments thereto.

an d

2— Section 3 of the principal Law is hereby amended ill Amendment of
the following respects—
| | | j| °Lw!
(a) by the repeal of the definition of “ Town Clerk” in
paragraph (1) thereof, and by the substitution
therefor of the following—
“ (1) “ Town Clerk” means the person for the
time being holding the office of Town Clerk
under the Council, and any person acting
as Town Clerk.” ;

2
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The Kingston and 8t. Andrew Corporation (A
Law, 1941.
W tn d m n t)

(b) by the addition, next after paragraph (o) 0f ft
following paragraphs—
“ (p) "C ity Treasurer” means the person f0T
the time being holding the office of Cift
Treasurer under the Council and anv
person acting as City Treasurer.
(q) ‘ ‘Is la n d ’ ’ m e a n s the Is la n d of Jamaica.' ’
R epeal and re
placem ent o f
section 19 o f the
principal L a w .

3— Section 19 of the principal Law is hereby repealed
and the following section substituted therefor__
-Power to

19— (1) The Council shall, subject to
prior approval of the Governor, appoint fit
persons to be respectively Town Clerk. Citv
Treasurer and City Engineer, and shall
further, subject to such approval and to the
provisions of this Law, appoint such other
officers as the Council may be required by
any Law to appoint, and as the Council may
think necessary for the proper discharge of
the functions of the Council:
Provided that the prior approval of the
Governor shall not be required in respect to
any appointment the total annual emolu
ments of which are less than three
and fifty pounds.

hundred

(2) The Town Clerk, City Treasurer
and City Engineer shall hold office during
good behaviour, and may be removed from
office by the Council, with the approval of
the Governor.
(3) All officers, other th an the Tow n
Clerk, City Treasurer and C ity Engineer,
shall hold their offices during the pleasure of
the Council, but no officer a p p o in te d subject
to the approval of the Governor shall be dis
missed save with the a p p ro v a l of the
Governor.
(4) A vacancy in the office of Town
Clerk or City Treasurer or City Engineer
shall be filled within six months after the
vacancy occurs, and a vacancy in any other

n Kinaston and St. Andrew Corporation (A m endm ent )
Law , 1941.
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o ffice , th e a p p o in tm e n t to w h ic h is s u b je c t to
th e a p p ro v a l o f th e G o v e rn o r, s h a ll be fille d
w ith in su ch p e rio d a fte r th e v a c a n c y o c cu rs
as th e G o v e rn o r m a y d e te rm in e in ea ch p a r t i
c u la r case.
(5 )
T h e offices o f T o w n C le rk a n d
C it y T re a s u re r s h a ll n o t be h e ld b y th e sam e
p e rs o n .”
4—
S ectio n 20 o f th e p r in c ip a l L a w is h e re b y re p e a le dR epeal
, and re
placem
ent o f
and the fo llo w in g s e c tio n s u b s titu te d th e re fo r—
section 20 o f the
Power to
2 0 — (1 ) T h e
C o u n c il, s u b je c t to th e principal L a w .
.ppomt deputies. approva|Q£ g g G o v e rn o r, m a y a p p o in t an
o ffic e r to be th e d e p u ty o f a n y o th e r o ffic e r
fo r th e p u rp o se s , a n d in th e c irc u m s ta n c e s ,
se t o u t in s u b -s e c tio n (2 ) o f th is s e c tio n .
(2 ) W h e re a n y o ffice is v a c a n t, o r th e
h o ld e r o f a n o ffice is , fo r a n y re a so n , u n a b le
to p e rfo rm th e d u tie s th e re o f, th e d e p u ty
a p p o in te d u n d e r s u b -s e c tio n (1 ) o f th is
s e c tio n s h a ll f ill th e o ffice o r a c t in th e p la c e
o f th e o ffic e r (a s th e case m a y be) u n t il th e
v a c a n c y is fille d , o r a n a c tin g a p p o in tm e n t
is m a d e u n d e r s e c tio n 21 o f th is L a w .
(3 ) W h e re , a n d so lo n g a s, a d e p u ty
in a c c o rd a n c e w ith th e p ro v is io n s o f th is
s e c tio n f ills a v a c a n t o ffice o r a c ts in th e p la c e
o f a n o ffic e r, he s h a ll, s u b je c t to th e te rm s o f
h is a p p o in tm e n t, h a ve a n d e xe rc is e a ll th e
p o w e rs a n d fu n c tio n s o f th e | D ld e r o f th e
o ffic e .”
5— S ection 21 o f th e p r in c ip a l L a w is h e re b y re p e a le dR ,epeal and re
placem ent o f
and the fo llo w in g s e c tio n s u b s titu te d th e re fo r—
section 21 o f the
"Acting
2 1 — ( 1 ) I f th e o ffice o f T o w n C le rk , C it y principal L a w .
ippomtments. Treasurer, o r C it y E n g in e e r, o r a n y o th e r
office to w h ic h th e C o u n c il is e n title d to
a p p o in t, is v a c a n t, o r i f th e h o ld e r o f a n y
o f su ch offices is fo r a n y re a so n u n a b le to
p e rfo rm th e d u tie s th e re o f, th e C o u n c il m a y
a p p o in t a p e rso n to a c t te m p o ra rily in such
o ffice , a n d th e p e rso n so a p p o in te d s h a ll, su b -
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The K in gston and S t. A nd rew Corporation
j
L a w , 1941.
i"monamenjj

ject to the terms of his appointment, and
while so acting, have and exercise all tl
powers and functions of the office.
(2) Where, by this or any other Law
the approval or confirmation of the Governor
of a permanent appointment in any office is
required, any acting appointment to such
office under sun-section (1) of this section
shall be subject to the like approval or
confirmation.
(3) The Council may pay to any person appointed under this section such
remuneration, by way of acting pay, as the
Council, with the approval of the Governor,
may determine.”
Kepeal and re
placement of
section 22 of the
principal Law.

6— Section 22 of the principal Law is hereby repealed
and the following section substituted therefor—
se^rT* ■ give

11— The Council, in the case of every
officer employed by them (whether under this
or any other Law) who by reason of his o f f i c e
or employment is likely to be entrusted with
the custody or control of money or property
shall require the officer to give such security
as the Council may with the approval of the
Governor think fit for the faithful execution
of his office and for his duly accounting for
all money or property which may be
entrusted to him, and may similarly require
security of any other officer employed In
them .”

Repeal and re
placement of
section 28 of the
principal Law.

I — Section 23 of the principal Law is hereby repealed,
and the following section substituted therefor—
"P aid officers:
23— Every person so long as he is, and for
rf8members!°n a period of twelve months after he ceases to
be, a member of the Council, shall be dis
qualified from being appointed to any paid
office or employment under the Council,
other than the office of Mayor.”

the

Kingston and

S t.

A nd rew Corporation
L a w , 1941.

(A m en d m en t )
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8 __S ection 24 o f th e p r in c ip a l L a w is h e re b y re p e a le d , R e p e a l an d re
p la cem en t o f
«nd the fo llo w in g s e c tio n s u b s titu te d th e re fo r—
section 24 o f the
■Exemption
24 — T h e T o w n C le r k , th e C it y T re a s u re r p rin cip a l L a w .
KrricJ017
a n d th e C it y E n g in e e r s h a ll d u r in g te n u re o f
o ffic e be e xe m p te d fro m ju r y s e rv ic e in a n y
o f th e C o u rts o f th is Is la n d .”
9—
S e c tio n 101 o f th e p r in c ip a l L a w is h e re b y re p e a le Rd e, p e a l an d re
p la cem en t o f
and the fo llo w in g s e c tio n s u b s titu te d th e re fo r—
se ctio n 101 o f
• Power to
101— (1 ) T h e C o u n c il m a y a p p o in t a Lthea wp. rin cip a l
CommitteeC o m m itte e f o r a n y s u c h g e n e ra l o r s p e c ia l
p u rp o s e a s in th e o p in io n o f th e C o u n c il
w o u ld be b e tte r re g u la te d a n d m a n a g e d b y
m e a n s o f a C o m m itte e , a n d m a y d e le g a te to
a C o m m itte e so a p p o in te d (w ith o r w ith o u t
re s tric tio n s o r c o n d itio n s , as th e y th in k f it ),
a n y fu n c tio n s , e x c e p t th e p o w e r o f f ix in g
ra te s o r o f b o rro w in g m o n e y, e x e rc is a b le b y
th e C o u n c il e ith e r w it h re s p e c t to th e w h o le
o r a p a r t o f th e C o rp o ra te A r e a .
(2 ) T h e n u m b e r o f m e m b e rs o f a
C o m m itte e a p p o in te d u n d e r th is s e c tio n ,
th e ir te rm o f o ffic e , th e q u o ru m o f th e C o m 
m itte e a n d th e a re a , i f a n y , w it h in w h ic h th e
C o m m itte e is to e x e rc is e it s a u th o r ity , s h a ll
be fix e d b y th e C o u n c il.
(3 ) A C o m m itte e a p p o in te d u n d e r
th is s e c tio n m a y in c lu d e p e rs o n s w h o a re n o t
m e m b e rs o f th e C o u n c il, b u t a t le a s t tw o t h ir d s o f th e m e m b e rs o f e v e ry C o m m itte e
s h a ll be m e m b e rs o f th e C o u n c il.
(4 ) E v e r y m e m b e r o f a C o m m itte e
a p p o in te d u n d e r th is s e c tio n w h o a t th e tim e
o f h is a p p o in tm e n t w a s a m e m b e r o f th e
C o u n c il s h a ll, u p o n c e a s in g to be a m e m b e r
o f th e C o u n c il, a ls o cease to b e a m e m b e r o f
th e C o m m itte e .”
10—
S e c tio n 108 o f th e p r in c ip a l L a w is h e re b y re p e a le Rde,p e a l an d
repla cem en t
and the fo llo w in g s e c tio n s u b s titu te d th e r e fo r :— '
o f section
o f the
• Corporation
108 (1 ) T h e re s h a ll b e ra is e d , le v ie d , 108
p rin cip a l L a w .
c o lle c te d a n d p a id to th e C o r p o r a tio n a n
a n n u a l C o r p o r a tio n R a te u p o n , a n d in
re s p e c t o f, e v e ry ra te a b le h e re d ita m e n t
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w ithin each d istrict of the Corporate Area
and such r a te , in any year, may be either a
uniform ra te , or a graduated rate varying
w ith the value of the hereditament in
respect of which the rate is to be paid.
(2) On or before the 1 st day of Februan
in each y ear, the Council shall submit t<>the
Revenue Commissioner, for the approval of
the G overnor in P riv y Council, the rate or
ra te s to be raised, levied, collected and
paid as the Corporation Rate in each
d istrict.
(3) The Governor in Privy Council, on
the recom m endation of the Revenue Com
missioner, may alter, amend, vary, increase
or decrease any rate or rates so submitted
by the Council as the Corporation Rate for
any year.
(4) W here, in any year, the Council
fails to submit the Corporation Rate in the
m anner, or by the d ate, required by this
section, the Revenue Commissioner, with
the ap p rov al of the Governor in Privy
Council, m ay fix such R ate, and such
details of sudh R a te , as he may think fit.”
Repeal and
replacement
of section
109 of the
principal Law.

11—
Section 109 of the principal L aw is hereby repealed,
and the following section substituted therefor—
•Approval and
109— In each year the Corporation Rale,
c ^ S ^ 0* as approved by the Governor in Privy
RateCouncil, shall be published in the G azette
on or before the 1st day of M arch, and shall
be the Corporation R ate for the ensuing
financial year commencing on the 1st day
of A p r il .”

Repeal and
replacement
of section 110
of the
principal Law.

12—
Section 110 of the principal L aw is hereby repealed,
and the following section substituted therefor—
"when rate
110 (1) The Corporation R ate shall be due
•sha11 b<? dne' and payable on the 1st day of April in each
y ear in resp ect of the financial y e a r com 
m encing on such date, and shall b e payable
by th e person who, on such date, is ui

The Kingiton and S i. Andrew Corporation (Amendment)
Law, 1941.
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possession of the property in respect of
which the R ate is due.
(2) The Corporation R ate shall be
assessed, raised, levied, collected and shall
be paid to the Collector of Taxes for the
parish in which the property is situate, in
accordance with the provisions of the T a x
Collection L aw or any other L aw for the
time being in force in relation to the assess
ment, raising, levying and collecting of
rates and taxes and shall, after collection,
be paid over to the C ity Treasurer who
shall credit the amounts so received to a
General Fund for the purposes of the
Corporation.
(3) The Governor in P riv y Council
shall determine w hat reimbursement, to be
computed a t a rate not exceeding three per
centum on the total amount of the revenue
collected from these sources, shall be made
by the Council tow ards the cost of collect
ing, accounting for,
disbursing and
auditing the same. The sum so determined
in the case of the Council shall be debited
by the Island T reasurer against the Council
and carried to the credit of General
Revenue.
(4) U ntil the Corporation R ate is paid,
it shall, subject to any claim for P ro p erty
T a x due to G eneral Revenue, be a first
charge and lien upon the real property in
respect of which the Corporation R ate is
due.”

7

Cap. 204.

A m e n d m e n t of
13—
Section 111 of the principal L aw is hereby amended
section 111 of
by the substitution of the words ‘ ‘ Corporation R a te ’ ’ for the the principal
Law.
words “ general rate and road ra te ” in—
(a) the eighth line of sub-section (1 ) of the section; and
(b) the third line of sub-section (4) of the section.

Repeal and
14—
Section 185 of the principal L aw is hereby repealed,
replacement
of section 185
and the following section substituted therefor—
of the
“ Estim ates.
185— (1) The Council shall, on or before the principal Law.
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15th day of Jan u ary in each year, prepare
and submit to the Governor tru e E stim ateof the income receivable and expenditure
to be incurred during the financial year
commencing on the 1st day of April then
following.
(2) The Council sihall submit its
Estim ates in the form required hy the
Governor, who may approve or amend such
Estim ates.
(3) A ll new appointments and the
salaries attached thereto, and any propose. I
variation in the salary of an existing
appointment, shall receive the prior
approval of the Governor before being
included in the Estimates, save in cases
where the total annual emoluments of the
appointment are under three hundred and
fifty pounds.
(4) A ll new or special expenditure
shall receive the prior approval of the
Governor before being included in the
Estim ates.
(5) Save with the approval of the
Governor, no further sum shall be expended
during any financial year than such sum as
is provided in the Estimates relating to
such financial year.
(6)
The Estim ates of the Council shall be
subject to the approval of the Legislative
Council.”
Amendment of
section 186 of
the principal
Law.

15—
P aragrap h (b) of section 186 of the principal Law
is hereby amended by the insertion in the second line, after
the word “ Clerk” , of the words “ City Treasurer and City
Engineer” .

Amendment of
sections 167,
177, 178, 179,
187, 189, 190
and 191 of the
principal Law.

16—
Sections 167, 177, 178, 1 7 9 .1 8 7 . 189,190 and 101 of
the principal Law a.re hereby amended by the deletion of
the words “ Town Clerk” wherever such words occur in
each of such sections, and by the substitution therefor, i a
each case, of the words “ City Treasurer” .

The K in gston and S t. A n d r e w C o r p o r a tio n ( A m e n d m e n t )
L a w , 1941.
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A m endm ent o f
17—
Section 192 of the p rin cip al L a w is hereby amended
s e c t io n 1 9 2 o f
in the following respects—
t h e p r in c ip a l

(a)

by the deletion of the w ords “ M ayor, o r any
A lderm an, C ouncillor o r official sign in g the
cheque, or ord erin g such paym ent by ca sh ” from
the eighth, n in th and tenth lines of sub-section (2)
of the section, and by the substitution th erefo r of
the w ords “ person o r persons au th o risin g or
in cu rrin g such exp en d itu re” ;

Law .

(b) by the insertion o f th e w ords “ C ity T re a s u re r”
a fte r the w ords “ Tow n C lerk ” in th e second line
of sub-section (3) of the section.
18—
The C orp oration R a te provided fo r by th is L a w shall
B a te to be
i n lie n o f
first be raised, levied, collected an d p a id in resp ect of th e f o r m e r r a t e s
financial y ear com m encing on th e 1 st d ay of A p r il, 19 4 1 ,
and shall be in lieu of, an d in su b stitu tion fo r, th e g en eral
rate and the ro ad r a te h eretofore p rovided fo r by section
108 of the p rin cip al L a w (w hich is rep ealed and rep laced
by section 10 o f th is L a w ) :
Provided th a t noth in g in th is L a w con tain ed sh all be
deemed to affect an y liab ility to p ay eith er such general
rate or such road ra te in re s p e c t of th e fin ancial y e a r
ending the 3 1 s t d ay of M a rc h , 1 9 4 1 , o r to p reju d ice, ta k e
away or in terfere w ith th e r ig h t to dem and, co llect or
recover eith er of such r a te s , o r an y p en alties re la tin g
thereto, but all such ra te s and p enalties as a re
recovered on o r a f te r the d ate o f the com ing into
operation of th is L a w , sh all be cre d ite d to th e G eneral
Fund referred to in sub-section (2) of section 110 of the
principal L a w (as inserted th erein by section 12 o f th is
L aw ):
And P ro v id ed fu rth e r th a t, n o tw ith stan d in g an y th in g
contained in the p rin c ip a l L a w , a s am ended by th is L a w ,
the following provisions shall h av e effect in re g a rd only
to the C o rp oration R a te for th e fin ancial y e a r com 
mencing on the 1st d a y of A p r il, 1 9 4 1 , (but n o t in re g a rd
to any other fin ancial y e a r)—
(a) the G overnor in P r iv y C ouncil m ay fix the
C orp oration R a te fo r such y e a r by ad d in g tog eth er
the proposed g en eral an d ro ad r a te s fo r such y e a r

S a v in g .
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respectively submitted heretofore by the Council
as altered, amended, decreased or increased
(where such has been the case) by
Governor in Privy Council, in accordance with
provisions of section 108 of the principal Law
(which is now repealed and replaced by section 10
of this L a w ) :

the
the

(b)

the Corporation B a te so fixed by the Governor in
Privy Council shall be published in the Gazette so
soon as may be after the B a te is so fixed, (but no!
necessarily on or before the 1st day of March,
1941), and shall be, for all purposes, the Corporation B a te for such financial y e a r :

(c)

save where the contrary is expressly provided by
this L aw , all the provisions of the principal Law
(as amended by this Law ) shall apply to the
Corporation B ate so fixed for such financial year,
and such B ate shall be credited to the General
Fund.

JAMAICA.

No. 67— 1941.

I assent,

[L.S.
A.

E .

R

ic h a r d s

,

Governor.
16th Ju ly , 1941.

A LAW to relieve Racehorse Nominations from the Duty
payable in respect of p articip ation in Competitions.
[ 26th J u ly , 1940. ]
it enacted by the Governor and Legislative Council of
BE Jamaica
as follows :—
1—
This Law m ay be cited as the R acehorse Nominations Sll0rt
(Stamp Duty Relief) L aw , 1941.

title.

2Notwithstanding anything in the Stam p D uty L a w Nominations
(or any amendments thereto), no duty shall be due or paid sump^uty?
or collected on any letter or other instrum ent submitted as c 197
a nomination for the purpose of obtaining a rig h t for any
racehorse to enter for, or p articip ate in, a. horse race.
3—This Law may be deemed to have had effect as from Retrospective
the 26th day of Ju ly , 1940.
effect-

JAMAICA

No. 68— 1941.

I assent,
[ L .8 .]

A. i f

R

ic h a r d s

,

Governor.

16th Ju ly , 1941.
A L A W to Amend Further the Prison Law .
[ \7th Ju ly , 1941. ]
it enacted by the Governor and Legislative Council of
BE Jam
aica as follows :—
1— This Law may be cited as the Prison (Amendment) s h o r t title an d
Law, 1941, and shall be read and construed as one with the con8tructIonPrison Law (hereinafter referred to as the principal Law l, C ap . 132.
and all amendments thereto.

I—Section 50 of the principal Law is hereby amended in A m en d m en t o f
the following respects—
s<Tthe 50
(a) by re-numbering the existing section as sub-section principal Law(1) of the section :
(b) by the substitution of a full-stop for the comma
after the word “ not” in the twenty-eighth line of
the section:

2
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(c)

by the repeal of all the words of the section from
and including, the word “ and” in the twentveighth line of the section to the end of the section

(d) by the addition to the section of the following subsections—
“ (2) W here the holder of any such licence is
convicted of any offence or offences committed
during the period when he is on licence and is
sentenced to any term of penal servitude, or t<>
any term of imprisonment exceeding thirty
days, he shall forfeit his licence, and in addition
to such term of penal servitude or imprisonment
he shall undergo a further term (hereinafter
referred to as a “ remanet” ) of penal servitude
or imprisonment equal to such portion of the
term of penal servitude or imprisonment which
he was serving on the date of the grant of his
licence as remained unexpired on such date:
Provided that the term of every remanet shall
be reduced by a period equal to that which has
elapsed between the grant of the licence to the
holder and the commission by him of the offence
in respect of which the licence was forfeited.
(3) The Governor in Privy Council may make
rules generally with regard to the commence
ment, serving and termination of remanets and
all m atters incidental thereto or connected there
w ith .”
In s e rtio n o f
section 60a in
the p rin cip a l

Law.

3— The principal Law is hereby amended by the insertion
therein, next after section 50, of the following as section
5 0 a :—
make
5 0 a — (1) Notwithstanding anything in
grantfof remis- sections 48, 49 and 50 of this Law (which
sion o f sentence. re]a£e £0 Tickets of Leave) the Governor in

“ P ow er to

P rivy Council may make rules providing for
the earning of remission of sentence ht
prisoners by means of a system of marks
and for all m atters connected therewith.
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(2) W ithout prejudice to the generality
of the foregoing power, such rules may pre
scribe the length and type of sentence to
which remission shall be applicable, and the
terms and conditions upon which remission
may be earned and forfeited.
(3) The sentence of every prisoner who is
discharged on remission shall, on such dis
charge, be deemed to have expired.”
1—Section 53 of the principal Law is hereby amended
by the insertion after the word “ sanity” in the second line
of the section of the following—
“or shall cease to require institutional treatm ent,” .

A m endm ent of
se ctio n 53 o f the
p rin cip a l L a w .

'1 I
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JAMAICA.

No. 69— 1941

I assent,

[L.S.]
A . F. R ichards ,

Governor.

16th Ju ly, 1941.
A LAW to Impose an Excise Duty on Cornmeal
Manufactured in Jam aica.
[ 17th Ju ly , 1941. ]
DE it enacted by the Governor and Legislative Council
of Jam aica as follows :—
1—
This Law may be cited as the Cornmeal (Excise Duty)
Law, 1941.

s h o r t title

2— In this Law —
“bag” means a bag of one hundred and ninety-six
pounds;
“Collector” means the Collector of Taxes, or the
Assistant Collector of Taxes, for the parish in
which a factory is situated;
cornmeal” means all meal ground or manufactured
from maize (corn) but does not include the by
product of such manufacture commonly known as
hominy m eal;

in te rp re ta tio n ,

2
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“ Excise Officer” means any person employed in th
Internal Revenue or Customs D e p a rtm e n ts Q
Ja m a ic a ;
“ factory” means any place where cornmeal is manu
factured for sale;
“ m anufacturer” means any person who manufactures
cornmeal for sale.

D u ty od cornmeal.

3— From and after the date of the coming into operation
of this Law , there shall be raised and paid to the General
Revenue an excise duty of one shilling and sixpence per bag
of cornmeal m anufactured in Jam aica for sale, such dut\
to be ascertained and collected in the manner p rov id ed u
this Law .

Application
for licence:
penalty.

|— (1) Every m anufacturer, within ten days after the
date of the coming into operation of this Law, (and before
commencing business, every person who at any time there
after desires to become a m anufacturer), shall apply to the
Collector for a licence.
(2) In respect of every such application, and upon
payment of a licence fee of one pound, the Collector shall
issue a licence in the prescribed form :
Provided always th at the Collector, in his discretion
(subject to an appeal to the Governor in Privy Council),
may refuse to issue a licence to any person.
(3) Any person who engages in the manufacture of
cornmeal for sale, without being in possession of a valid
licence as required by this Law , shall be guilty of an offence
against this Law .

Licences.

5— (1) Every licence issued under this Law shall be an
annual licence and shall remain in force until the next
succeeding 31st day of M arch after the issue of the licence
(2) W here any person commences business after the
1st day of A pril in any year he shall pay the duty, or pro
portion of duty, for so many quarters of the year (the
fractional p art of a quarter being reckoned as a quarter)
as remains of the current licensing year.
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(3) A licence issued under this Law shall not entitle
the licensee to manufacture cornmeal unless and until such
- licensee has also obtained a licence, where such is necessary,
under the Safeguarding of Local Industries Law.
I

1

nno

6— A licence issued to a manufacturer under this Law Transfer of
may by the endorsement of the Collector on the licence, be licencetransferred from place to place, but not from person to
person.

7— (1) Upon the coming into operation of this Law every
I
manufacturer, (and before commencing business,1 every factory> etc., to
person who at any time thereafter desires to become a manu- 6 U™1§ e
facturer), shall furnish to the Collector a true and
particular account in writing of every house, building,
place, vessel, utensil, or other apparatus, which he uses or
intends to use for the purpose of manufacturing cornmeal.
(2) Every manufacturer who uses or permits to be
used any house, building, place, vessel, utensil, or other
apparatus, for the purpose of manufacturing cornmeal
without having so furnished a true and particular account
thereof, shall be guilty of an offence against this Law.
H I) I S
manufacturer shall be provided by the Books to be
Collector General with a book, the pages whereof shall be Provided and
numbered consecutively, and every manufacturer shall keep ^
such book at all times in an accessible place in the factory
sothat it is available for examination by the Excise Officer
on the occasions of his visits.
(2) Every manufacturer shall at the close of each day
enter in such book the date, and the quantity of cornmeal
that has been manufactured during the day.
(3) Where no cornmeal has been manufactured on
any day, an entry to that effect, duly signed, shall be made
in the book.
(4) Every manufacturer, within ten days after the
cbse of each month, shall furnish to the Collector a copy of
theentries made in such book for the month, and shall make
adeclaration as to the correctness of such copy and entries
, ore §jg Collector or before a Justice of the Peace, in the
formcontained in the Schedule to this Law.

4
P a y m en t and
recovery o f d u ty.
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9—
(1) A fter the Collector has been furnished with a copy
of the entries as required by the provisions of section 8 0f
this Law , it shall be the duty of the Excise Officer to
compare such entries with the entries in the book kept bv
the m anufacturer in accordance with this Law , and there
after to render to the m anufacturer an account of the duty
due in respect of the month to which the entries relate,
thereupon the m anufacturer shall pay such duty.

and

(2) In any case where payment of the duty has not
been made within a period of ten days after the presenta
tion of the account of the duty due, it shall be lawful for
the Collector to proceed to recover the amount before a
Resident M agistrate.
R e co rd o f
m aterials used.

N eg lect to keep
books.

R ig h t o f en try
o f E x cis e
Officer.

10—
Every m anufacturer shall keep, for the inspection of
the Excise Officer, a record in the prescribed form of the
m aterials purchased or used by him in the manufacture of
cornmeal.
11—
Every m anufacturer who neglects to keep any of the
books or records required to be kept by him in accordance
with the provisions of this Law , or to keep such books or
records accessible to the Collector or Excise Officer, or who
omits to make the required daily entries or to sign them,
or who makes any false statement in the ingiving under
section 8 of this Law , shall be guilty of an offence against
this Law .
12—
(1) An Excise Officer may a t any time enter a
factory, or any building or place used in connection there
with, and may take an account of the cornmeal on hand,
and may inspect any record, book, or entry, required to be
kept by this Law , and may take and may remove samples
of cornmeal.
(2) Any m anufacturer who obstructs any Excise
Officer, or who fails to afford to any Excise Officer all
reasonable facilities for the discharge of the officer’s duties,
shall be guilty of an offence against this Law .
(3) An Excise Officer or a Police Constable may seize
a t any factory, or any building or place used in connection
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5

therewith, any commeal which has been manufactured in
of this Law, and any apparatus used in con
nection with such manufacture.

co n tra v e n tio n

13—Subject to such regulations as may from time to time
be made by the Governor in Privy Council, the Collector
General may—
(a) refund to any manufacturer who has exported
cornmeal manufactured by him in Jam aica (and
on which the excise duty has been paid), the duty
imposed by this Law upon the cornmeal so
exported; or
(b) upon application made to him in writing by the
manufacturer, remit or refund any duty which is
due or has been paid (as the case may be) in respect
of such commeal as is shown, to the satisfaction
of the Collector General, to have been abandoned
as unmerchantable and to have been destroyed; or
(c) refund to any manufacturer the duty imposed by
this Law on any commeal which has been supplied
for the use of—
(i) His M ajesty’s Navy, Army or A ir Force;
(ii) any Government department or Govern
ment institution;
(iii) Gibraltar Camp.

— T h e G o v e rn o r in P r iv y C o u n c il m a y m a k e re g u la 
tions—

P ow er to m ake
refund or
draw back.

R e g u la tio n !.

(a) as to the manner in, and the terms and conditions
upon, which refunds may be made or drawbacks
may be granted as provided in section 13 of this
Law ; and
(b) prescribing the books, forms and records to be
used for the purposes of this Law.
15 Any person who fails to make any payment or to do
any act or thing required to be done by this Law before a
certain day or within a specified period, shall be guilty of
an offence against this Law, and shall after conviction be
liable to a further penalty not exceeding five pounds in
respect of each day on which the offence continues. Such
penalty shall be in addition to, and not in substitution for,
any other penalty provided for by this Law.

C ontinuing
O ffences.

6
Offences.

Penalties.
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16— (1) Any person who contravenes or fails to compK
with any of the provisions of this Law or of any regul*
tions made thereunder shall be guilty of an offence against
this Law.
(2) All offences against this Law shall be triable
summarily before a Resident Magistrate.
(3) Any person convicted of an offence against this
Law, for which no penalty is expressly provided, shall be
liable to a fine of fifty pounds, or in default of paym ent
thereof, to be imprisoned for a term not exceeding
months.
(4) W here any person is convicted of an offence
against this Law , the Court before which he is convicted
may direct that any cornmeal in respect of which the offence
was committed, and any apparatus used in connection with
the manufacture of such cornmeal, shall be forfeited, and
anything so forfeited may be sold or otherwise disposed o f
as the Governor may direct.

three

SCHEDULE.
(Section 8)

1, A.B. do declare that the foregoing is a correct copy of my Cornmeal Book for the month of........................................................10
and that it contains a just and true account of the cornmeal mndi I y
me during the month.
A.B.

Declared before me.
this..........
C-D.

JAMAICA.

No. 70—1941.

I assent,
[ L .S .J

A. F .

R

ic h a r d s

,

Governor.

16th July, 1941.
A LA W to Amend Further the Spirit Licence Law.
[ Y7th July, 1941. ]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1— This Law may be cited as the Spirit Licence (Amend- short title end
inent) (No. 2) Law, 1941, and shall be read and construed conBtruc‘ionas one with the Spirit Licence Law (hereinafter referred to C ap. m
as the principal Law), and all amendments thereto.

I Section 32 of the principal Law is hereby amended in Amendment of
the following respects—
(a) by re-numbering the existing section as sub-section Law(1) of the section :
(b) by re-numbering the existing paragraphs (1), (2),
(3) and (4) of the section as paragraphs (i), (ii),
(iii) and (iv) respectively :
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(c) by adding to the section the following as
tion (2) of the section—
"Special

sub-sec

(2) Notwithstanding anything in this
.
.
f.
Law, in any case where application is made
charities^ for any such special licence, and the Chair
man is satisfied that the application is made
in respect of a public entertainment, festi
vity or meeting organised by, or with the
consent of, or under the official patronage
of, the Central W ar Assistance Committee,
the Chairman may grant a special licence
for the occasion to the applicant (irrespec
tive of whether or not the applicant is a
licensed retailer of spirits), and may further
grant exemption from the payment of any
fees in respect of such special licence, and no
stamp duty shall be payable in respect of any
special licence so granted under this sub
section.”

licences m
conn ection

T

JAMAICA.

No. 71— 1941.

I assent,

[L.S.]
A. F.

R

ic h a r d s

,

Governor.
16th July, 1941.
A LAW to Amend the Workmen’s Compensation Law.
[ 17*A July, 1941. ]
DE it enacted by the Governor and Legislative Council of
u Jamaica as follows :—
1—
This Law may be cited as the Workmen’s Compensa- short title and
lion (Amendment) Law, 1941, and shall be read and constructlonconstrued as one with the Workmen’s Compensation Law cap. 4os.
(hereinafter referred to as the principal Law), and all
amendments thereto.
2—
Section 27 of the principal Law is hereby amended amendment of
by the substitution of a colon for the full-stop at the end pf§||§Law?*
of the section, and by the addition to the section of the
following proviso:—

“Provided that in the case of any such claim or any
matter arising out of proceedings thereunder in respect

2
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o f a n a c c id e n t to a n y p e rso n s p e c ifie d in se ctio n 25 of
th is L a w w h ic h o c c u rre d on o r su b seq uen t to the 1st
d a y o f J a n u a ry , 1941, o u ts id e o f th e te r rito ria l waters
o f Ja m a ic a , su ch c la im o r m a tte r s h a ll be determ ined
b y th e C o u rt o f th e R e s id e n t M a g is tra te fo r the parish
o f K in g s to n .”

JAMAICA.

No. 72— 1941.

1 assent,

[L.S.]
A . F. R ichakds ,

Governor.
21st July, 1941.
A LAW to Allow and Confirm certain Expenditure
Incurred in the Financial Year 1939-40.
[ 24th Ju ly , 1941. ]
W /H ER EA S the amount of three hundred and eighty- Preamble.
H nine thousand and thirty-one pounds no shillings
and eight-pence and a half-penny was necessarily incurred
during the financial year 1939-40 on certain services (not
provided by Law 30 of 1939) of which the sum of thirty- Law 30 of 1839.
eight thousand six hundred and forty-one pounds five
shillings and eleven-pence has been provided for by Law,
and it is now requisite to make a further provision of three
hundred and fifty thousand three hundred and- eightynine pounds fourteen shillings and nine-pence and a half
penny :
Be it enacted by the Governor and Legislative Council
of Jamaica as follows 1—
1—This Law may be cited as the Supplementary Appro- short titlepriation (1939-40) Law, 1941.

2
Amount
authorised for
the financial
year 1939*40.

Law 30 of 1939.
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2-^The expenditure during the financial year 1939-40
to the amount of three hundred and fifty thousand and
three hundred and eighty-nine pounds fourteen shillings
and nine-pence and a half-penny on certain services set
forth in the Schedule to this Law and not provided for or
not fully provided for by Law 30 of 1939 is hereby allowed
and confirmed.

SCHEDULE.
1.
2.
11.
12.
14.
15.
17.
18.
20.
21.
23.
25,
27.
30.
34.
37.
38.
39.
40

Charges of Debt
Pensions
Currency Commissioners
...
Government Savings Bank
Collector General’s Department ...
Post Office Department
Law Officers
Resident Magistrates’ Courts
Bankruptcy Department
Medical—General Administration and Hospitals
Medical—Mental Hospital
Prisons
Education
Imperial Forces Allowances
M ,V
Government Printing Office
Agricultural Loan Societies Board
Subventions
Miscellaneous
v..
Jamaica Government Railway—Deficit on trans. actions
...
•••
43.. Public Works Extraordinary
45a . Relief Works
...
•
46.,, Colonial Development Fund
47. Defence
...
W

£ 1. d
217 5 10
1,770 fi 11
1.138 2 0
1.794 12 l
16,010 0 7
2,497 8 0
751 7 7
838 11 11
38 7 6
10,802 14 1
1,018 10 |
3,749 6 0
3,396 19 5
1.292 3 11
690 14 10
517 15 I
46,219 15 6
25,814 18 1
18,484
48,819
87,359
12,900
74,271

7 1]
14 0
5 11
18 0
16 6

£350,389 14 91

T H E E X C I S E D U T Y L A W , 1941.
ARRANGEMENT OF SECTIONS.
P art I.

Interpretation.
Dictions.

1.
2.
3.
4.
5.

Short title.
Definitions.
Acts deemed to be properly done.
Goods deemed to be manufactured.
Duty to be proportionate to quantity, etc.

Part n .

Duties, Drawbacks and Refunds of Duty.
6. Excise duties.
7. Governor in Privy Council may make interim order.
8. Interim order to be confirmed, amended or revoked by Legis
lative Council.
9. Excess duty to be refunded when order expires.
10. Liability to duty.
11. Governor in Privy Council may remit duties.
12. Duty on goods lost may be remitted.
13. Governor in Privy Council may direct granting of drawbacks.
14. No duty payable on goods exported, shipped as stores, etc.
15. When duty payable.
16. Duty to be paid at rate in force on delivery.
17. Refund of duties paid in error.
18. Certificate of debenture.
19. Contract prices of goods, may be adjusted to meet change in excise
duty.

P art m .

Manufacture of Excisable Goods.
20.
21•
22.
23.
24.
25.
26.

Licence to manufacture excisable goods.
Application for licence to manufacture excisable goods.
Transfer of licence.
Prohibition on manufacture of goods.
Penalty for illicit manufacture.
Excisable goods to be deposited in a warehouse.
Removal for re-manufacture.
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P abt IV .

Spirits.
S ection s.

27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

Possession of still.
Beceptacles in registered store to be approved.
What may be added to spirits in a registered store.
Breaking down spirits.
Transfer from butts to containers for removal.
Containers to be marked with registered mark.
Obliteration or removal of mark restricted.
Bemoval to warehouse.
Time limit for storage of spirits in registered store.
Collector General may direct disposal of high wines, etc.
Spirits for licensee’s own use.
Denaturing of spirits.

P art V.

Spirituous Compounds.
39.
40.
41.
42.

Penalty for illegal manufacture of spirituous compounds.
Collector General may grant or refuse licence.
Accounts to be kept by licensee.
Labelling of spirituous compounds.

Pari VI.
Warehouses.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.

Appointment of private warehouses.
Bevocation of appointment of warehouse.
Storage and access in warehouse.
Owner to maintain containers in good condition.
Cost of management of warehouse to be borne by occupier.
Storage in private export warehouses.
Transfer of excisable goods in a warehouse.
Vatting, blending, etc.
Be-warehousing of spirits.
Fraudulently opens or gains access to warehouse.
As to warehouse excisable goods embezzled by officer.
Collector-General may remove goods.
Bemoval of warehoused excisable goods.
Bemoval from one warehouse to another.
Time limit for removal of duty paid excisable goods.
Bemoval of excisable goods on warehouse becoming insecure.
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P abt V H .
P o w ers o f O fficers.
Sections.

59. Officer may enter factory.
gQ Officer may examine stock of vendor,
gl. Officer may patrol freely.

62. Search warrant.
63.
64.
66.
66.

Officer may stop carriage.
Power to arrest on suspicion of illegal removal of excisable goods.
Power of arrest.
Officers to have power of constable.

Part VHI.
General.
Revocation of licence.
Attendance of officers.
Supervision of distillery or factory by officers.
Assistance to be afforded to officers.
How errors in accounts may be corrected.
Rewards.
Form of documents.
Regulations.
Sale of excisable goods by manufacturer.
Accounts to be kept by distributor, wholesaler and retailer.
Where excisable goods may be offered for sale.
Authority to be produced by person acting for another.
Goods to be handled, etc., by owner.
Samples for owner.
Power of appeal to Governor in Privy Council.
Accounts to be kept.
Manufacturer to produce books, invoices, etc.
Deficiency in stock.
Instruments, etc., to be kept by manufacturer.
Power of Collector-General to refuse delivery from warehouses,
etc.
87. Removal of excisable goods from registered store, factory or
warehouse.
88. Duty to be paid before removal.
89. Returns.

67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
65.
86.

Past IX.
Offences.
90.
91.
92.
93.
94.
95.
96.
97.
98.
99.

Obstruction of officer.
Obstruction and impersonation of officers.
Collusive seizure, bribery, etc.
Illegal possession of excisable goods.
Goods used contrary to purpose for which delivered.
False declarations and refusing to answer questions.
Giving warning to an offender.
Offences in regard to consignment notes.
Illegal removal.
Receiving without consignment note.

IV
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Past X.
Legal Proceedings.
S ection !.

101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.

Offering goods for sale under pretence that the duties are not paid
Penalty where goods forfeited.
General provision as to forfeiture.
Procedure on seizure.
Claim to seized goods to be in name of owner.
Governor may restore seizure, etc.
Collector-General may mitigate penalty.
General penalty.
Prosecution of offences and recovery of duties.
Proceedings to be taken within seven years.
Alternative prison sentence.
Imprisonment for second offence.
Limitation as to pleading.

113.

Venue.

114.
115.

Officer may prosecute.
Actions and proceedings against persons for anything done in
pursuance of Law.
Onus of proof on defendant in certain cases.
Collector-General to certify value.
Chemist’s certificate sufficient evidence.
Admissibility of copies of documents.
Proof of order of Governor, etc.
Certificate of condemnation!
Collector-General may distrain for duties.
Power of Collector General to sell warehoused goods.

100.

116.
117.
118.
119.
120.
121.
122.
123.

P a rt

XI.

Repeals and Amendments.
124. Bepeals and provisions relating thereto.
125- Amendment of Cap. 182.
126. Amendment of section 17 of Cap. 306.
First Schedule.
Second Schedule.
Third Schedule.
Fourth Schedule

JAMAICA.

No. 73— 1941.

I assent,

A. F.

R

ic h a r d s

,

G overnor.

29th July, 1941.
ALAW to make Provision for the Manufacture and Ware
housing of Excisable Goods and to Impose Rates of
Excise Duty, and to provide for other matters in
connection therewith.
T T h e d ate o f a n y P rocla m a tion issued b y the ~1
*- G overn or brin g in g the L a w in to operation.-^

DE it enacted by the Governor and Legislative Council of
Jamaica as follows :—

u

P

art

I.

In te r p r e ta tio n .

1—
This Law may be cited as the Excise Duty Law, 1941,
and shall come into operation on a day to be appointed by
the Governor by Proclamation published in the Gazette.
2—
In this Law, unless the context requires a different
construction:—
“alcohol” means distilled spirits of every kind dis
tilled at a strength exceeding 150 per centum
proof spirit;

s h o r t title,

D efin ition s,

2
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“ aerated waters” means carbonated beverages I
aerated table waters, and effervescent beveraees
commonly known as aerated waters, put up or ketn
for sale in bottles or other containers, in the manu
facture of which is used water, carbon dioxide
sugar, syrups or other artificial sweeteners, acidi
fying materials, fruit juices, artificial fruit
essences, essential oils, vegetable extracts, mineml
salts and foam producing materials;
“ beer” means any liquor, other than the fermented
juice of the grape, containing more than two per
centum of proof spirit, solely produced by fermen
tation; and beer brewed shall be deemed to be beer
manufactured;
“ butt” means a receptacle approved by the Collector
General for the reception of spirits in a registered
store p
“ carriage” includes every description of conveyance
for the transport by land of human beings or
property;
“ condensed milk” means milk which has been concen
trated by the removal of part of its water, whether
with or without the addition of sugar, and
includes the article commonly known as
“ evaporated milk” , but does not include the
article commonly known as “ dried milk” or ‘‘milk
powder” ;
“ eornmeal” means all meal ground or manufactured
from maize (corn) but does not include the by-pro
duct of such manufacture commonly known as
hominy meal;
“ distillery” means any building or premises licensed
under this Law for the manufacture of spirits by
distillation and includes a registered store;
“ drawback” means a refund of all or part of any
excise duty authorized by Law in respect of goods
exported or used in any particular manner;
“ edible oil” means any oil expressed from the coconut:
“ excise duty” includes any duty other than an export
duty of customs imposed on any articles
manufactured in the Island;

T h e E x c is e D u ty L a w ,

1941-
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“excisable goods” means goods of any description on
which an excise duty is imposed under this or any
other Law;
“excise warehouse” means any building or premises
used by the Collector General for the storage of
excisable goods manufactured in this Island
without the payment of duty;
“export” with its grammatical variations and cognate
expressions means to take or cause to be taken out
of the Island or the territorial waters thereof;
“export warehouse” means any warehouse appointed
by the Collector General as an export warehouse;
“ factory” means any building or premises licensed
under this Law for the manufacture of excisable
goods or spirituous compounds;
“ Island” means the Island of Jamaica;
“ licensee” means a person granted a licence under this
Law;
“ manufacturer” means any person who by any means
makes or produces, or causes to be made or
produced, any excisable goods, and “ manufac
ture” shall have a corresponding meaning;
“match” includes lucifer matches and other similar
articles used for producing fire by friction;
“materials” includes any materials from which
excisable goods are capable of being manufactured
and any residue from any process of manufacture;
“obscuration” means the difference, caused by matter
in solution, between the actual strength of spirits
and the apparent strength as indicated by the
hydrometer;
“officer” includes any person employed in the depart
ment of Customs and Excise, and all officers of the
Jamaica Constabulary Force, as well as any person
acting in the aid of any officer or any such parson;
and any person acting in the aid of an officer
acting in the execution of his office or duty shall be
deemed to be an officer acting in the execution of
his office or duty;
“owner” includes any person who is for the time being
entitled, either as owner or agent for the owner
to the possession of any goods; <

3

4

[No. 73.]

T he E xcise D u ty L aw ,

1941.

“ private excise warehouse” means any warehou^
appointed by the Collector General as a private
excise warehouse;
“ proof spirit” means such spirits as at the tempera
ture of 51 degrees Fahrenheit weighs 12/13th of
the weight of an equal measure of distilled water“ proper officer” means any officer whose right or duty
it may be to exact the performance of or to pe f rm
the act referred to;
' ‘registered store” means a building or part of a build
ing approved by the Collector General under such
security, and under such conditions as he may
deem necessary, for the reception of spirits dig
tilled in a distillery, and for the temporary storage
of such spirits;
“ rum” means spirits distilled solely from sugar cane
juice, sugar cane molasses, or the refuse of the
sugar cane, at a strength not exceeding 150 per
centum proof spirit;
“ ship” means a steamship or any other ship, boat,
lighter, or other floating craft of any description
and includes aircraft;
“ spirits” means distilled spirits of every kind dis
tilled in the Island;
“ spirituous compound” means any liquor, cordial,
mixture, compound or preparation of which
spirits distilled in the Island forms a part;
“ still” means any vessel, utensil, or apparatus, or any
part thereof, commonly used in or specially
adapted for the production of any spirits by
distillation;
“ warehouse keeper” means the owner or occupier of a
private excise or export warehouse;
be‘properly*^ |
done.

3 — (1) Every act, matter, or thing, required by this Law
to be done or performed by, with, to, or before—
(a) the Collector-General;
(b) any particular officer nominated for such purpose,
if done or performed by, with, to, or before, any officer
assigned by thd Collector-General for such p u r p o s e o r any
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person appointed by the Collector-General to act for such
particular officer (as the case may be) shall be deemed to be
done or performed by, with, to, or before the CollectorGeneral or such particular officer (as the case may be).
(2) Every person employed on any duty or service
relating to this Law by the orders or with the concurrence
of the Collector-General (whether previously or subse
quently expressed) shall be deemed to be the officer for that
duty or service.
(3) Every act required by this Law to be done at any
place if done at the place appointed by the CollectorGeneral for such purpose shall be deemed to be done at the
particular place as required by Law.
4—
(1 ) All excisable goods manufactured in the Island
G o o d e deem ed
m anu
shall be deemed to be goods manufactured for sale unless bfaectured
and until the contrary is proved.

(2) All excisable goods found in a factory shall be
deemed to have been manufactured in such factory.
(3) Where any spirits are found upon any premises
upon which there is an unlicensed still', such spirits shall be
deemed to have been distilled by the occupier of such
premises unless and until the contrary is proved.
D u ty to be
5— All duties, rates, charges and drawbacks imposed or
p rop ortion a te
allowed by this Law according to any specified weight, to q u a n tity ,
measure or strength or according to any specified value or e tc.
any particular description of package, shall be deemed to
apply in the same proportion to any greater or less weight,
measure, strength or value or any other description of
package, and according to Imperial weights and measures.

P

art

II.

D u ties, D ra w b a ck s a n d R e fu n d s o f D u ty .
E x c is e
6—
(1 ) The Legislative Council may from time to time by
Resolution impose an excise duty on goods manufactured in
the Island, and may revoke, reduce, increase, or alter, any
duty and may provide for exemptions therefrom.

duties.

6
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(2) On the coming into operation of this Law the
duties set forth in the second column of the First Schedule
to this Law shall be payable and shall continue in force
until revoked, reduced, increased, or altered., in the manner
provided by this Law :
Provided that the duty on condensed milk set forth in the
second column of such Schedule shall not become effective
until the Governor so proclaims by notice published in the
Gazette.
(3) Unless otherwise revoked, reduced, increased or
altered, the duties set forth in the third column of such
Schedule shall come into force on the 1st day of April nexi
following such date as His Majesty may by Order in
Council declare to be the date on which the present
emergency came to an end.
G overnor in
P rivy Council
may m ake
interim order.

7—Notwithstanding anything contained in section « of
this Law, the Governor in Privy Council may by order
impose, increase, or reduce, any excise duty, and fromthe
date of publication of any such order in the Gazette until
the expiry of such order, the duty payable under such order
shall be payable in lieu of any duties payable prior thereto:
Provided that where any duty is reduced by any such order,
the person liable to pay the reduced duty shall pay sud
reduced duty and in addition shall deposit with the proper
officer the difference between the duty payable prior to thr
date of the order, and the duty payable under the order,
until the order expires or is confirmed, amended, or
revoked, as provided by section 8 of this Law.

Interim order
to be confirm ed,
am ended or
revoked by
L egislative
Council.

8 — (1) Every order made under section 7 of this Lnw
shall, within twenty-one days from the date after its first
publication, be submitted to the Legislative Council, and
the Legislative Council may by Resolution, confirm, amend
or revoke, such order and, upon publication of the Re- !c
tion of the Legislative Council in the Gazette, the
Resolution shall have effect in place of the order.

(2) If any such order be not submitted within such p riod
of twenty-one days to the Legislative Council it shall tfsd
fa c to expire.

The Excise Duty Law, 1941-
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9—

(1) So much of the duties paid under any order under Excess duty to
section 7 of this Law as may be in excess of the duty payable whenord^
under any Resolution referred to in section 8 of this Law c*piresshall be repaid to the person who paid such duties.
(2) So much of any sums deposited in accordance with
section 7 of this Law as, together with the duty paid, is
equal to the duties payable under any Resolution referred
toin section 8 of this Law, shall be brought to account by
theCollector General as excise duty and the balance, if any,
shall be refunded to the depositor.
10—
(1) All excisable goods manufactured shall be liable Liability to
toduty unless accounted for and exempted according to the duty
provisions of this Law.
(2) Where by manufacture,- bond, removal of goods
orotherwise, any obligation has been incurred for the pay
ment of excise duties, such obligation shall be deemed to be
an obligation to pay all excise duties which may become
payable under any Law, or which are made payable or
recoverable under this Law, as such duties become payable.

(3) Where any duty has been short levied or
erroneously refunded, the person who should have paid the
amount short levied, or to whom the refund has erroneously
beenmade, shall pay the amount short levied or shall repay
theamount erroneously refunded (as the case may be), on
demand being made by the Collector General.
11— The Governor in Privy Council may, upon applica- Governor in
tion made by the person liable for payment of any duty or ll§|j||l|S
fees under this Law, waive, remit, or refund, in whole or in dutiespart, any duty or fee if, in the circumstances of the case,
hedeems it expedient to do so.
12— (1) If any goods liable to excise duty are lost or Duty on goods
destroyed by unavoidable accident before delivery from a emitted be
factory or warehouse, or in removing them from a factory
orwarehouse, or in shipping them for exportation or for use
asstores, or in the course of delivery from or receiving into
anyfactory or warehouse, the Collector General may remit
theduties if satisfied that such goods have not been and will
notbeused or consumed in the Island.
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(2) If any manufacturer or owner desires to destr •
any goods liable to excise duty before they have I
delivered from his factory or from a warehouse, the good,
may be destroyed subject to any directions which may I#
given by the Collector General, and upon their destructi
in accordance with such directions the duty thereon shall I
remitted.
(3) The Collector General may remit the duty on any
deficiency of spirits shown to his satisfaction to have been
reasonably caused by leakage, evaporation or absorption
G overnor in
P riv y C ouncil
m ay direct
gran tin g o f
draw backs.

13—
The Governor in Privy Council may from time to
time make regulations as to the drawback of excise duty
which may be granted, and the conditions under which such
drawback shall be allowed.

N o duty
payable on goods
exported,
shipped as
stores, etc.

14—
(1 ) No excise duty shall be payable on any good*
manufactured in the Island and shipped as stores or ex
ported by the manufacturer thereof.
(2 ) No goods shall be deemed to have been shipped
as stores or exported unless they have been shipped as stores
or exported in accordance with the provisions of the
Customs Laws governing goods exported on drawback, and
within seven days, or such further period as the Collector
General may by notice in writing allow, of the date of
delivery thereof from a factory or warehouse.
(3) No excise duty shall be paid on any excisable
goods which are manufactured and delivered in the Island
for the use of His Majesty’s Naval, Military or Air Forces,
but in respect of each such delivery a certificate signed by
the officer for the time being in command of such Forces in
the Island shall be produced to the Collector General to the
effect that such excisable goods are for the use of Hi*
Majesty’s Naval, Military or Air Forces,

W h en duty
payable.

15—
(1 ) The excise duty on any goods shall become due
and payable to the Collector General by the manufacturer
of such goods before they are delivered for Island consump
tion from the factory of the manufacturer or from a warehouse, if they are goods permitted or required by the
Collector General to be warehoused without payment of
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duties thereon, or before any such goods are used by the
manufacturer in his factory or in a warehouse for any
purpose, or otherwise as specially provided by Law :
Provided that nothing in this sub-section shall apply to
goods delivered for shipment as stores or for export and
duly shipped, or to goods permitted to be used free of duty
and duly so used in accordance with the provisions of this
Law, or to goods in respect of which the Collector General
may remit the duty under the provisions of section 1 2 of
this Law.
(2) The Collector General may, upon the manufac
turer giving such security by bond or otherwise as he may
require, defer the payment of duty upon such terms as he
may allow, and in such case all duties which become due
within any month, or any other period that may be pre
scribed, shall be paid to the Collector General within ten
days of the last day of such month or other prescribed
period.
Duty to be
16— All goods made or deposited in any factory or ware
paid at rate
house without payment of duty shall, upon being delivered in force on
delivery.
therefrom for consumption in the Island or upon being used
in a factory or warehouse, be subject to the rate of duty in
force at the time when the goods were so delivered or used,
save in any case where special provision is otherwise made
byany Law.

17— The Collector General shall refund any money which
Refund of
duties paid in
has been overpaid as duties of excise at any time within two error.
years after such overpayments have been made on the proper
document for such overpayment being certified by the
proper officer.
18— (1) Every sum of money which is due upon any
Certificate
of debenture.
debenture, certificate, or other instrument, for the payment
of money out of the duties of excise shall be paid by the
Collector General on the proper debenture being certified by
the proper officer.
(2) In every such case the owner of any goods
entitled to drawback shall make and subscribe a declaration
onthe debenture that the conditions under which drawback
is allowed have been fulfilled and that such owner at the
tuneof the delivery or using of the goods was and continues

10
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to be entitled to the drawback thereon and, in the case o f
goods exported, that such goods have been actually exported
and have not been re-landed and are not intended to be re
landed in the Island.
(3) The Collector General may require the o w n e r of
any such goods to produce satisfactory evidence of the la n d 
ing or disposal of any such goods exported before certifying
any such debenture.
(4) No debenture for any drawback shall be paid
after the expiration of one year, in the case of goods
exported, from the date of shipment or in the case of goods
entitled to drawback for any particular use, from the date
of acquisition.
Contract price*
of goods may be
adjusted to
meet change
in excise duty.

19— (1) Where any new excise duty is imposed or where
any excise duty is increased and any goods in respect o f
which the duty is payable are delivered on or after the date
on which the new or increased duty takes effect in
accordance with a contract made before that date, the seller
of the goods may, in the absence of agreement to the
contrary, recover as an addition to the contract price a sum
equal to any amount paid by him in respect of the goods on
account of the new duty or increase of duty, as the case may
be.
(2 ) Where any excise duty is repealed or decreased
and any goods affected by such duty are delivered on or after
the date on which the duty ceases or the decrease in the duty
takes effect in accordance with a contract made before that
date, the purchaser of the goods, in the absence of agree
ment to the contrary, may (if the seller of the goods has had
in respect of those goods the benefit of the repeal or decrease
of the duty) deduct from the contract price a sum equal to
the amount of the repealed duty or decrease of duty, as the
case may be.
(3 ) Where any addition to or deduction from the
contract price may be made under this section on account
of any new, increased, repealed or reduced duty, such sum
as may be agreed upon or as may in default of agreement be
determined by the Collector General as representing in the
case of a new or increased duty any new expenses incurred
and in the case of a repealed or reduced duty any expenses

The E xcise D u ty L aw ,

1941.

11

[No. 73.]

saved, may be included in the addition to or deduction from
the contract price, and may be recovered or deducted
accordingly

Paht III.
M a n u factu re o f E xcisab le G oods.
20 —

(1) Every person who desires to manufacture any

1

excisable goods shall apply to the Collector General for a ||§|||p§

licence so to do.
goods(2) Every application pursuant to sub-section (1) of
this section shall be in such form and accompanied by such
information or documents as the Collector General may
from time to time specify, and every application shall be
accompanied by the appropriate fee specified in the Second
Schedule to this Law :
Provided that such fees shall first be charged in respect
of any such application for the financial year commencing
onthe 1 st day of April, 1942, and that until then the exist
ing fees or, if there is no appropriate existing fee, no fee
shall be charged in respect of any such application for the
current financial year.
(3) No person shall manufacture any excisable goods
except pursuant to a licence granted under this section.
(4) Every person who, prior to the coming into
operation of this Law, is licensed under any Law repealed
by this Law to manufacture any excisable goods in respect
of the current financial year shall be deemed to be licensed
in respect of the current financial year under this Law to
manufacture such goods.
(5) The Legislative Council may from time to time
by resolution alter, add to, or amend the Second Schedule
to this Law.
21— (1 ) The Collector General shall consider any appli- Application
cation for a licence pursuant to section 20 of this Law [°rmSracture
and, subject to the provisions of sub-section (2 ) of this excisable goods,
section, shall either grant or refuse such licence in his
absolute discretion.
(2) Every licence granted by the Collector General
pursuant to sub-section (1 ) of this section , shall contain
such terms as he thinks fit.

[No. 78.]
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(3) Every licence granted by the C ollector General
shall be an annual licence and shall expire on the 31st d
of March next following the date of issue, and shall have
effect only in respect of the premises in respect of which it i
issued.
Transfer
of licence.

22—
Any licence issued under section 21 of this Law ma
be transferred by endorsement by the Collector General
from place to place or from person to person:
Provided that nothing in this section shall be construed
as imposing any obligation on the Collector General to
assent to any such transfer.

Prohibition on
manufacture of
goods.

23—
No goods, other than those in respect of which a
licence is granted under this Part of this Law, shall be
manufactured in any factory licensed under this Part of
this Law, save where the Collector General expressly pgt
mits by endorsement on such licence.

Penalty for
illicit
manufacture.

Any person manufacturing excisable goods contrary
to the provisions of this Law shall be guilty of an offence
against this Law and on conviction shall be liable to a fine
not exceeding one thousand pounds and all machinery,
utensils, apparatus, materials and all goods whatsoever
found on the premises shall be forfeited.

Excisable
goods to be
deposited in
a warehouse.

25—
(1 ) Subject to any exemptions made by the Collect'>r
General, all excisable goods except spirits shall be deposited
daily in an excise, private excise, or export warehouse,
and an account shall be taken thereof each day.
(2) All spirits shall, immediately upon distillation,
be deposited in a registered store and an account taken
thereof.
(3) Every licensee contravening or failing to comply
with the provisions of this section, shall incur a penalty of
two hundred pounds, and any excisable goods not deposited
or accounted for, as required by sub-sections (1 ) and (2 ) of
this section, shall be forfeited.

Removal of remanufacture.

26— On application being made to him, the Collector
General may permit excisable goods to be removed from a
registered store or warehouse for re-manufacture under
such conditions as he may in any case prescribe.

24—
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P abt I V .
S p irits.

27—(1) Every person who is in possession of or Potion
uses any still, except in accordance with the terms of a | *tiu'

licence issued under the provisions of this section,
shall be guilty of an offence against this Law and on convic
tionshall be liable to a fine not exceeding one thousand
pounds, and such still, together with all apparatus or
utensils appurtenant thereto, and any spirits, or materials
capable of being used in connection with the manufacture
of spirits, found on the premises whereon such still is
situate, shall be forfeited.
(2) Every person who desires a licence to possess or
tocontinue to possess a still, shall apply in writing to the
Collector General, setting forth full particulars of the still,
of the premises whereon it is intended to be maintained, or
is erected, of the purposes for which it is intended to be or
is used, and any other matters which the Collector General
may in any particular case require.
(3) Every application under sub-section (2) of this
section, shall be considered by the Collector General, who
shall either grant or refuse such application, or grant such
application subject to such conditions as he may think fit.
(4) Where the Collector General grants any applica
tion under sub-section (3) of this section, he shall on
receipt of the sum of one pound, cause a licence to possess
a still to be issued to the applicant.
(5) Every licence issued under the provisions of
sub-section (4) of this section shall contain such terms
and conditions as the Collector General may think fit and
shall expire on the 31st day of March next after the date
upon which it has been issued.
28—(1) All spirits kept at any registered store shall, Beeeptacies
except with the approval of the Collector General, be kept store to be
inwooden butts provided by the licensee and approved by approvedthe Collector General.
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(2) Every butt for the keeping of spirits shall have
its capacity clearly marked thereon and shall be provided
with such means of ascertaining the quantity of spirit
therein as the Collector General may from Hmo to time
require.
(3) Where any spirits are kept at any registered
store, except in accordance with the provisions of this
section, the licensee shall incur a penalty of fifty pounds
and such spirits shall be forfeited.

S lilt s
No^hing sha11 be added to any spirits in a disin a registered t ille r y sa ve c o lo u rin g m a tte r or water.
store.

(2) No rum shall be coloured with any colouring
matter save cane sugar caramel.
E B S

30— (1) Every licensee or owner who may require to
reduce the strength of spirits in a registered store or ware
house by addition of water, shall first apply to the proper
officer giving particulars of the spirit which it is required
to break down.
(2) Every person who, except with the consent of the
proper officer and, unless the Collector General otherwise
directs, in the presence of such officer, adds or causes to be
added any water to any spirits in a distillery or warehouse,
shall incur a penalty of two hundred and fifty pounds, and
all spirits to which any water is added except as afore
said shall be forfeited.
(3) Where any water has been added to any
spirits contrary to the provisions of sub-section (2 ) of this
section the licensee of the distillery or the occupier of the
warehouse, as the ca?e may be, shall be deemed to have
caused such water to have been added, until he proves
the contrary.

ilutuu)*tnm
remoTOi.™,or

31— (1) Where any licensee desires to transfer spirits
from tbe butts in a registered store into puncheons, casks.
hogshead or other containers for removal, he shall apply to
the proper officer, stating the quantity of spirits to be
removed and the number of containers it is desired to fill,
and the time and date proposed for such operations.
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(2) The proper officer, on receipt of the application,
shall grant permission for the filling of such containers,
but may require the filling to be done in the presence of
anexcise officer.
(3) Notwithstanding anything to the contrary con
tained in section 35 of this Law every puncheon, cask, hogs
head or other container so filled shall be removed from the
registered store within one month from the date of fill
ing, unless the Collector General otherwise permits.
32—(1) Every licensed manufacturer of spirits shall
notify the Collector General of the mark or marks which
he desires to use as the mark of his distillery, and if the
Collector General sees no objection thereto he shall approve
suchmark or marks and shall register them as the registra
tionmark of the distillery.

C ontainers to
be m arked w ith
registered mark.

(2) No puncheon, cask, hogshead or other containers
shall be filled in a registered store, unless such puncheon,
cask, hogshead or other container is marked with the
registered mark of the distillery, and has a reference
number legibly cut, branded or printed thereon.
33— The marks on any puncheon, cask, hogshead, or other
O bliteration
rem oval
container of spirits shall not be obliterated or removed or
o f m ark
except by permission, and in the presence, of the proper restricted.
officer.
R e m o v a l to
34— (1 ) Except as provided in sections 26 and 37 of this
w arehouse.
Lawno spirits deposited in a registered store shall be
removed except to an excise, private excise, or export
warehouse.

(2 ) The proper officer shall take an account of all
spirits received in any such warehouse, and shall issue an
acknowledgment for the receipt thereof to the distillery or
warehouse from which such spirits were received.
(3) The quantity of spirits so acknowledged shall be
recorded in the books of the distillery or warehouse dis
patching such spirits, and any discrepancy between the
quantity recorded as dispatched and the quantity received

16
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shall forthwith be accounted for, and if such dis
crepancy be a deficiency the excise duty leviable by Law
shall be paid forthwith by the owner who dispatched such
spirits.
T im e lim it
fo r stora ge
o f sp irits in
registered
store.

35—

(1) Every person who, except with the consent of the
Collector General, stores spirits at any registered store
for a period in excess of four months, shall incur a penalty
of fifty pounds.
(2) The Collector General may cause any spirits
stored in a registered store in contravention of sub-section
(1 ) of this section to be removed to an excise warehouse.
(3) Where the Collector General causes any spirits
to be removed to an excise warehouse under the pro
visions of sub-section (2 ) of this section, any penalty
incurred under sub-section (1 ) of this section, together with
the cost of the removal of such spirits pursuant to sub
section (2 ) of this section, shall be a charge upon such
spirits.

C ollector
G en era l m ay
d irect disposal
o f h ig h w in es,
e tc.

S p irits for
lice n se e 's
o w n use.

D en atu rin g
o f sp irits.

36—
The Collector General may give directions specifying
the procedure in respect of the disposal of spirits commonly
known as high wines, low wines, lees and feints used in the
manufacture of rum in a distillery.
37—
Notwithstanding anything contained in this Law.
the Collector General may permit, under such conditions as
he may deem fit, the removal of spirits from a distillery for
the sole use of the licensee, on the payment of the excise
duty thereon.
38—
(1) The Collector General may, subject to any regu
lations made under this Law by the Governor in Privy
Council, permit alcohol to be denatured in a warehouse, in
such manner and under such conditions as he sees fit.
(2) Any alcohol so denatured shall not be liable to the
excise duty on spirits leviable under this Law, unless the
Legislative Council expressly imposes such or any other
duty on denatured spirits or any particular class of
denatured spirits.
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V .

S piritu ou s Com pounds.

39—Every person w ho m anufactures any
compound fo r sale except—

spirituous b

I

Ekguir for

(a) on premises licensed under the Spirit Licence Law H i p 1 °f
for consumption thereon on the day of manufac- compound8ture;
(b) in a warehouse in accordance with the provisions
of this Law; or
(c) under a licence issued under section 40 of this
Law,
shall be guilty of an offence against this Law and on convic
tionshall be liable to a fine not exceeding five hundred
pounds, and shall forfeit all apparatus, utensils or
materials used or intended to be, or capable of being used,
inthe manufacture of such spirituous compounds.
40—(1) Every person who desires to manufacture Collector
spirituous compounds, shall apply in writing to the GoneraI mar
Collector General specifying the spirituous compounds licence,
whichhe desires to manufacture, and the premises whereon
hedesires to manufacture such spirituous compounds.
(2 ) The Collector General shall consider any appli
cation for a licence made under sub-section (1 ) of this
section and shall grant or refuse such application, or grant
such application subject to such terms as he thinks fit.
(3) Where the Collector General grants any applica
tion under sub-section (2 ) of this section, he shall on the
receipt of the fee set forth in the Second Schedule to this
Law, cause a licence to be issued to the applicant.
(4) Every licence issued under sub-section (3) o f this
section shall contain such term s and con dition s as the
Collector General m ay think fit, and shall ex p ire on the

31st day of March next after date upon which it has been
issued.
, 4.1~ Ever{ hcensee shall keep, or cause to be kept in the Accounts to 1
H
istory, such accounts as may be prescribed from time to■ Ure
pt by
im p
C 6D 86C .
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42— (1) No spirituous compound shall be removed from a
factory or warehouse in any container unless every such
container is labelled in such a manner as to identify the
manufacturer and place of manufacture, and every such
label shall clearly indicate the proof strength of the com
pound in the container, and upon every such label there
shall further be printed the words “ manufactured under
the Excise Duty Law” .
(2) Any spirituous compound removed contrary to
the provisions of this section, shall be forfeited, and the
manufacturer shall incur a penalty of one hundred pounds.

P a r t V I.
Warehouses.
A ppoin tm ent
o f p riva te
w arehouses.

43— The Collector General may by notice appoint any
building to be a private excise warehouse or export ware
house for the storage of excisable goods in this Island with
out the payment of duty thereon. Every such appointment
shall be subject to such conditions as the Collector General
may prescribe.

R e v o ca tio n
o f a p p ointm en t
o f w arehouse.

44— (1) The Collector General may revoke the appoint
ment of any private excise or export warehouse on giving to
the warehouse keeper notice in writing of such revocation,
and any such notice addressed to the warehouse keeper at
such warehouse shall be deemed to be notice to all persons
interested in any excisable goods therein or in any other
contents of such warehouse.
(2) If within three months from the date of any such
notice any excisable goods in such warehouse have not been
removed to another warehouse, or returned to the factory
of the manufacturer thereof, or shipped as stores or
exported or delivered for use within the Island, the ware
house keeper shall forthwith pay to the Collector General
the duties thereon.

S tora ge and
access in
w arehouse.

45— All excisable goods warehoused in a private excise
warehouse or export warehouse shall be arranged and stored
in such a manner that access can easily be had to each con
tainer of such goods. If upon request by the proper officer,
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the occupier of any warehouse fails to cause any container
therein to be so arranged, he shall incur a penalty of one
ahilling per day in respect of each container to which easy
access is not possible.
40_Every owner of warehoused excisable goods shall at
all times maintain all vats, puncheons, casks, hogsheads, or
other containers in good condition, and if he fails so to do,
the Collector General may direct that any vat,
puncheon, cask, hogshead, or other container in bad condi
tion be repaired, and the owner shall be liable to pay all
expenses so incurred.

47 —The entire cost of the control and management of
each private excise warehouse and export warehouse shall
beborne by the occupier.

48—(1) No goods other than excisable goods for exporta
tion awaiting shipment shall be stored in an export ware
house, and all excisable goods so warehoused shall, except
with the consent of the Collector General, be exported
within a period of three months from the date of ware
housing or else shall be removed by the owner of the goods
to an excise warehouse.
(2) If any excisable goods are not removed in
accordance with sub-section (1 ) of this section, the proper
officer may remove them to an excise warehouse at the
expense of the owner, who shall, in the case of spirits, incur
apenalty of six shillings in respect of each puncheon, cask,
hogshead or other container so removed by the proper officer,
and the expenses and penalty, if not paid, shall be a first
charge on the goods when warehoused.
(3) For the purposes of this section no excisable
goods shall be accepted as excisable goods for exportation
awaiting shipment unless the owner satisfies the proper
officer as to the consignee and destination and as to the
owner’s intention to export the goods within three months.

O w ner to
m aintain
c o n t a in e r
in go o d
condition.

C ost o f m a n a ge
m ent o f w are
hou se to be
borne by
occu pier.

S torage in
p riv a te export
w arehouses.
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T ra n s fe r o f
e x cis a b le
g o o d s in a
w arehouse.

49—
The person in whose name excisable goods have been
warehoused shall cn the sale or transfer of such excisable
goods notify the proper officer in writing and the proper
officer shall thereupon record the excisable goods in the
name of the new owner.

Vat tin g ,
b le n d in g , etc.

50—
The Collector General may give directions as to the
spirits which may be vatted, blended, racked, refilled,
bottled or repacked in any warehouse and the manner of so
doing, and further may direct in what manner and subject
to what conditions the owner may take samples.

Be* w areh ousing
o f sp irits.

51—
(1 ) An account shall be taken annually of all spirits
warehoused in vats and on the taking of such account such
spirits shall be re-warehoused in the manner prescribed by
the Collector General.
(2 ) An account shall be taken in every fifth year of
all spirits warehoused otherwise than in vats, and, on such
account being taken, such spirits shall be re-warehoused or
removed from the warehouse as the Collector General may
in any particular case direct.
(3) Where under the provisions of sub-section (2)
of this section, the Collector General directs the removal
of any spirits, the owner shall forthwith pay to the
proper officer all duty, warehouse fees or other charges upon
such spirits.

F ra u d u le n tly
opens o r g a in s
access to
w arehouse.

52—
Any person who opens a warehouse in which
spirits are stored except in the presence of the proper
officer, or who in any way clandestinely opens any ware
house in which excisable goods are stored and gains access
thereto shall for every such offence incur a penalty of two
hundred pounds.

A s to w a re
hou sed e x cisa b le
g o o d s em bezzled
by officer.

53—
In any case where excisable goods in an excise ware
house are embezzled by the wilful misconduct of any officer,
and the officer is prosecuted and convicted, the value of such
excisable goods shall be made good to the owner in accord
ance with the directions of the Governor.
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54—The Collector General may remove any excisable Collector
goods warehoused in an excise warehouse from one excise
warehouse to another.

55—(1) Subject to any exemptions granted by the Bemovai of
Collector General, the owner of any excisable goods stored

in any excise warehouse or private excise warehouse shall,
before such goods are removed therefrom, make application

by himself or by his agent to the proper officer for permis
sion to remove such goods.
(2) Every application under sub-section (1 ) of
this section shall be in such form and accompanied by such
particulars as the Collector General may require.
(3) The proper officer shall on receipt of such appli
cation, and on payment of the excise duties leviable by law
and any fees and charges due, issue a permit for removal,
andsuch permit shall accompany the goods to their destina
tion and be retained by the owner, and for the purposes of
this section such permit shall be deemed to be the consign
ment note referred to in section 87 of this Law.
(4) All excisable goods in respect of which a permit
for removal has been issued, shall be removed within four
teen days after the issue of such permit, and if not so
removed shall be forfeited and disposed of in such manner
as the Governor may direct, unless the failure to remove
such excisable goods is explained to the satisfaction of the
Collector General.

56— The Collector General may permit the removal of Bemovai |||
excisable goods in bond from one warehouse to another ®onean^t“ r^hon36
under such conditions and on such security as he may deem
fit.

57— All excisable goods in a warehouse which have been T im e lim it fo r
sold by the direction of the Collector General under the pTalLtabk?
provisions of this Law shall be removed within fourteen ^oodadays and if not so removed shall be forfeited.
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58— If any private excise warehouse, export warehouse
or registered store in the opinion of the Collector General
becomes insecure, he may direct that the excisable goods
stored therein be removed to the nearest excise warehouse
at the expense of the owner, unless such owner makes
other arrangements to the satisfaction of the Collector
General.

P art V II.
Powers of Officers.
Officer
m ay enter
fa ctory.

59—
(1) It shall be lawful for an officer at any time, by
night or by day, to enter into any part of any factory or
warehouse and to gauge, measure and take an account of
every still or other vessel or utensil of any kind and of any
excisable goods or materials therefor in such factory or
warehouse and further to take such samples o f such goods
or materials as he may require.
(2) If any officer after having demanded admittance
into any such factory or warehouse is not immediately
admitted, the manufacturer or warehouse keeper, as the
case may be, shall be guilty of an offence against this Law
and on conviction shall be liable to a fine not exceeding two
hundred pounds, and in any such case it shall be lawful for
the officer or any person acting in his aid or assistance at
any time, by night or by day, to break open by force such
of the doors or windows, or break through such of the walls,
of any part of such factory or warehouse as may in his
opinion, be necessary for the purpose o f entering such
factory or warehouse.

Officer m ay
exam in e stock
o f vendor.

60—
(1) Any officer may during the daytime enter into
any premises made use of by any person who sells or offers
for sale any excisable goods upon such premises, and may
take an account of any excisable goods which may
be in the custody or possession of such person and may take
at any time samples of any such excisable goods, paying for
them the usual price thereof, if demanded.
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(2 ) If any person who sells or offers for sale any
excisable goods on any premises fails to aid and assist to
the utmost of his power such officer in measuring and taking
account of all excisable-goods in or upon such premises,
he shall be guilty of an offence against this Law and on
conviction shall be liable to a fine not exceeding twenty
pounds.
m Any officer when on duty may patrol upon and
/
j
J
pass freely along and over any part of the Island, and no
such officer so patrolling shall be liable to any indict
ment, action or suit for so doing.
01 V ,

o ffice r m ay
p a trol freely.

(2) The officer in charge of any ship employed for
the protection of the excise revenue may haul any such ship
upon any part of the coasts of the Island or upon any part
of the shores, banks or beaches of any river, creek or inlet,
andmay moor any such ship on any such part of such coasts,
shores, banks or beaches above or below high-water mark,
andkeep such ship so moored for such time as he may deem
necessary and proper, and no such officer shall be liable to
any indictment, action or suit for so doing.
62—If any officer has reasonable cause to suspect the
existence in any house or place of— 1
(a) an unlicensed still; or
(b) any excisable goods upon which excise duty
leviable by law has not been paid, or accounted
for; or
(c) any excisable goods or spirituous compounds
manufactured contrary to the provisions of this
Law,
and it is made so to appear by information on oath
before any Resident Magistrate or Justice of the Peace in
the Island it shall be lawful for such Resident Magistrate
orJustice of the Peace by special warrant under his hand
to authorise such officer to enter and search such house or
other place, by day or by night, and to seize and carry away
any excisable goods, apparatus, utensils, materials, or
documents found therein, and it shall be lawful for such

Search w arrant,
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officer, in case of resistance, to break open any door, and to
force or remove any other impediment or obstruction to such
entry, search or seizure.
Officer
m ay atop
carria ge.

63— (1) Any officer may, upon reasonable suspicion, stop
and examine any ship or carriage for the purpose of ascei-.
taining whether any goods on which excise duties have not
been paid or secured by certificate, or otherwise, as required
by Law, are contained therein, and, if none are found, the
officer shall not on account of such stoppage and examina
tion be liable to any prosecution or action at law on account
thereof.
(2 ) Where any ship or carriage is so stopped, the
master of the ship and any person driving or conducting
the carriage who refuses to stop or to allow such examina
tion when required by any officer shall be guilty of an offence
against this Law and on conviction shall be liable to a fine
not exceeding one hundred pounds.
(3) If such officer finds any such goods, or any goods
which he reasonably supposes ought to be accompanied by
a certificate, and the master or person in charge of such
ship or carriage fails to produce them on demand, the officer
may seize such ship or carriage and its contents and may
arrest and detain any person found in or upon or accom
panying such ship or carriage at the time of such stoppage
and convey him before a Resident Magistrate, and if such
person fails to satisfy the Resident Magistrate that such
goods were legally in his custody or possession for removal
he shall be guilty of an offence against this Law and on
conviction shall be liable to a fine not exceeding one hundred
pounds, or treble the value of such goods, whichever is the
greater, and such goods shall be forfeited.

P o w e r to
arrest on
su spicion
o f illegal
rem oval o f
e x cisa b le
goods.

64— (1) Any officer may stop and detain any person who
is reasonably suspected of carrying or removing any
excisable goods on which, contrary to the provisions of this
Law, excise duty has not been paid or accounted for. and
the officer may examine the excisable goods and require the
production of a permit or certificate authorising the removal
thereof.
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(2) Any officer may search, or cause to be searched,
any person detained under sub-section (1 ) of this section:
Provided that no female shall be searched except by a
female.
65—
If any person liable to arrest under this Law escapes
P ow er
from any officer attempting to arrest him or if any officer o f arrest.
iafor any reason unable, or fails, to arrest him, such person
may afterwards be arrested and detained by any officer at
any place in the Island within seven years from the time
such offence was committed and may be dealt with as if he
had been arrested at the time of committing such offence.
66 —

Officers to have
Every officer acting in the execution of his duty shall
p ow er o f
have all the powers, privileges and immunities of a c o n s t a b le ..
constable of the Jamaica Constabulary Force.

P art V I I I .
G eneral.

67— The Collector General may by notice in writing
R evocation
o f licence.
addressed to a manufacturer and delivered at his licensed
premises, revoke any licence or other permission to manu
facture given under this Law to such manufacturer, and
thereupon any such licence or permission shall be void and
of no effect, and if such manufacturer shall continue to
manufacture any excisable goods specified in the licence, he
and every person aiding and assisting him shall be guilty
of the offence of manufacturing without a licence.
68 —
The Collector General may prescribe the hours
A ttendance
during which officers may be required to attend at factories o f officers.
andwarehouses, and officers shall not attend outside the
hours so prescribed save with the special permission of the
Collector General and subject to the payment of such addi
tional fees as may be prescribed from time to time.
Supervision
69— (1) Notwithstanding anything contained in this
o f distillery
Law, the Collector General may require that any factory o r factory by
shall, while operating, be under the continuous supervision officers.
of an officer.
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(2 ) No premises licensed under this Law for th«
manufacture of excisable goods shall be operated befowa
o’clock in the forenoon or after 4 o’clock in the a fternoo n
or on Sundays and public holidays except as th e Collector
General may permit, either generally or on any special
occasion.
Assistance to be

afforded to

office™.

Howerrorsin
be corrected.

B ew arda.

F orm o f
docum ents.

70— If upon demand made by any officer safp nn,i
• x i j j
,
’
tUIQ COfl.
vement ladders are not provided and conveniently and
firmly placed, long enough to enable such officer to ascend
and to examine any vessel or utensil in any fa c to ry or
warehouse, or to gauge or ascertain the contents or capacity
of any vessel or utensil therein, or if any such la d d e r is not
fixed at or in any part of such vessel or utensil as required
by such officer, or if sufficient lights and sufficient a id and
assistance is not supplied on the demand of any officer for
the purpose of his gauging or ascertaining the contents or
capacity of any vessel or utensil or of searching fo r 0r
gauging and taking an account of all excisable goods and
materials therefor in any such factory or w a re h o u s e , (as
well by night as by day), the manufacturer or warehouse
keeper (as the case may be) shall incur a p e n a lt y o f fifty
pounds.
71— On the discovery of an error in any book document
^ register r6 (juir6 d to bs kept und6 r this Law, the person
committing the error shall not erase such entry but shall
amend it by drawing his pen through it, and by making the
correct entry and placing his initials thereto.
72—Notwithstanding anything to the contrary in any
Law, the Collector General may, with the approval of the
Governor, reward any person who furnishes him with any
information relating to any offence against the provision*
of this Law, or who assists in the recovery of any penalty
provided for by this Law.
73— (1 ) Every document submitted to the Collector
General or his officers for the purposes of this Law shall be
in such form and completed in such manner as may be pre
scribed, and shall contain the particulars required by such
form or indicated therein.
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(2) Subject to the provisions of this Law and any
Regulations made thereunder, the Collector General may
from time to time prescribe forms required to be used for
the purposes of this Law and any such forms so prescribed,
shall be published in the Gazette one month before such
forms are required to be used.
74 (1) The Governor in Privy Council may make regu- Regulations,
lations for the better carrying out of this Law and for pre
venting frauds on the revenue by the concealment or
removal of excisable goods, and may in such regulations
prescribe fees, rents and charges to be paid in respect to any
matter therein referred to, and all such regulations shall be
published in the Gazette and shall on publication have the
same effect to all intents and purposes as if they had been
contained in this Law.
(2) There may be annexed to any regulations made
under this section fines or penalties not exceeding two hun
dred pounds for any breach of such regulations.
75— Every person licensed to manufacture excisable Sale of
goods under this Law may sell, by wholesale, excisable fg jj by
goods manufactured according to his licence, and for such manufaeturer
purpose shall not be required to take out any licence under
any Law governing the sale of goods.

Every distributor, wholesaler or retailer of excisable Accounts to be
goods shall keep such accounts as may be prescribed by the distributor,
Collector General from time to time, shewing the receint of wh?lesaler’
any excisable goods and giving particulars of the quantity
received and from whom it was received, and shall further
keep an account of his monthly sales or disposals, and pro
duce such account to any officer at his request, and any
person failing to keep such accounts or so to produce them,
shall incur a penalty of twenty-five pounds.
76

jp Subject to the provisions of this Law no excisable where excisable
goods shall be offered for sale except in premises duly f f e ^ mforbLie.
licensed under the Licences on Trades and Business Law, Cap. m
orthe Spirit Licence Law.
I H 189
h 78— (1) Whenever any person makes application to any Authority to
0 . r requiring him to transact any business relating to the by
excise revenue on behalf of any other person, such officer another*

j|g|

28

[No. 78.]

T he E x c ise D u ty L aw ,

1941.

may require the person so applying to produce a written
authority from the person on whose behalf such application
is made, and in default of the production of such authority
may refuse to transact such business, and any document
required by this Law to be signed by any particular person
if signed by any person authorised as aforesaid on behalf of
the person required to sign it shall be deemed for all pur.
poses to be signed by the person required to sign it •
Provided that the Collector General may in his discretion
refuse to allow any such application as aforesaid.
(2) Notwithstanding that any document or declara
tion is required by this Law to be signed in the presence of
the Collector General or a proper officer, if such document
or declaration is signed in the presence of a witness whose
signature is known to and who is approved by the Collector
General or the proper officer who receives it, the document
or declaration shall be as valid as if it had been signed in
the presence of the Collector General or the proper officer
in whose presence it is required to be signed.
G o o d s to be
h a n d led , e t c .,
by ow n er.

79—
The removal and shipment of excisable goods and the
bringing of them to the proper place for examination and
weighing, the weighing, opening, unpacking, repacking,
bulking, sorting, lotting, marking, and numbering, where
such operations respectively are necessary or permitted, and
the removing to, and the placing of them in, the proper
place of deposit until delivered or shipped shall be per
formed by or at the expense of the owner of such goods,
and the owner shall unpack, sort, pile, or otherwise pre
pare, any such goods in such manner as the officer may
require to enable him to examine or take account of them

Sam ples
fo r ow n er.

80—
The Collector General may give directions as to the
excisable goods which may be bulked, sorted, lotted, packed
and repacked in a factory or warehouse and the manner in
which such operations shall be conducted, and may further
direct the manner in which and the conditions upon which
the owner of any such goods may take samples thereof.

P ow er o f
ap p eal to
G ov ern or in
P riv y C oun cil.

81—
Any person who is aggrieved by any decision of the
Collector General to refuse to issue or renew a licence, or to
revoke a licence, may appeal to the Governor in Privy
Council, whose decision shall be final.
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82—(1) Every manufacturer shall keep or cause to be
kept on his licensed premises accounts in such manner as
may be prescribed by the Collector General from time to
time and such accounts shall be verified by the signature of
the manufacturer and shall be kept in an accessible place
onhis licensed premises, and shall be produced for the
inspection of any excise officer at his request.
(2) In the case of spirits such accounts shall shew—
(a) the quantity of wash or liquor prepared and the
quantity charged into the still;
(b) the actual quantity of spirits distilled and the
proof strength thereof;
(c) the quantity of spirits in each butt, the proof
strength thereof, and the resultant number of
proof gallons;
(d) in the case of any operation reducing the strength
of spirits, the number of liquid gallons to be
reduced, the proof strength thereof, and the
resultant number of proof gallons prior to such
reduction; the quantity of water used in such
operation, the number of liquid gallons, the proof
strength thereof and the resultant number of
proof gallons subsequent to such reduction;
(e) the number of containers filled showing the number
of liquid gallons and of proof gallons in each
container;
(f) the number of containers removed showing the
number of liquid gallons, the strength and the
proof gallons in each container and the destina
tion;
(g) the total quantity of spirits on hand both in butts
and other containers;
(h) any other matter that may from time to time be
prescribed.
(3) In the case of excisable goods other than spirits,
such accounts shall shew—
(a) the quantity of materials purchased or received
and from whom they were received;
(b) the quantity of materials used;
(c) the description and quantity of excisable goods
manufactured daily and in the event of no
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excisable goods being manufactured on any dav an
entry to that effect shall be made;
(d) the disposals in detail;
(e) the balance on hand;
(f) any other matter that may from time to time be
prescribed.

(4)
Every licensee who contravenes or fails to com
with the provisions of this section, shall incur a penalty of
one hundred pounds.
M a n u ta ctu rer
t o p rod u ce
b o o k s , in voices
etc.

83—
(1) In addition to complying with the requirements
of section 82 of this Law, every manufacturer shall, on the
request of the Collector General, produce for the inspection
of the Collector General such invoices and other books or
documents in his possession relating to any excisable goods
manufactured by him during the preceding twelve months
as the Collector General may require, and shall answer such
questions regarding the description, manufacture,
quantity, selling price, consignee, destination and any
other matter relating to such goods (or to any materials used
in the manufacture of such goods) as may be put to him by
the Collector General and shall further produce such
evidence as the Collector General may consider necessary in
support of any information so furnished.
(2) I f any manufacturer neglects or refuses to carry
out any of the provisions of this section or untruly answers
any question put to him as aforesaid he shall incur a
penalty of one hundred pounds.

D e ficie n cy
in sto ck .

84—
(1) I f any manufacturer or warehouse keeper fails
to produce to any officer, on his request, any excisable
goods manufactured, deposited in a registered store, or
warehoused, by him and not delivered or used in accordance
with the provisions of this Law, he shall immediately pay
to the Collector General the duties due on such goods not
so produced, save and except in respect of any deficiency
thereof which is shown to the satisfaction of the Collector
General to be due to leakage, evaporation or absorption.
(2) In addition to paying the duties on such
goods not produced as aforesaid the manufacturer or warehouse keeper, as the case may be, shall incur a penalty of
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treble th e v a lu e o f su c h g o o d s , o r o n e h u n d re d p o u n d s ,
w hichever is th e g re a te r.
(3 )
I f a t a n y tim e th e q u a n tity o f e x c is a b le gEoxocedsss
in stock .
found in a n y fa c to r y o r w a re h o u s e is in e xce ss o f th e
quantity w h ic h a c c o rd in g to th e b o o k s o f th e m a n u fa c tu re r
or w arehouse k e e p e r s h o u ld be th e re in , a ll s u c h q u a n tity
in excess s h a ll be fo r fe ite d , a n d th e m a n u fa c tu re r
or w arehouse k e e p e r, a s th e case m a y b e , s h a ll in c u r a
penalty e q u a l to th e v a lu e o f th e g o o d s so fo u n d in e xc e s s,
unless he fu rn is h e s a n e x p la n a tio n to th e s a tis fa c tio n o f th e
C ollector G e n e ra l.
85—
( l) E v e r y m a n u fa c tu re r o r w a re h o u s e k e e p e r s h aInllstru m en ts,
t c ., t o be
keep in h is fa c to ry o r w a re h o u s e s u c h re a s o n a b ly n e c e s s a ry ekep
t by
m anu facturer.
instrum ents fo r m e a s u rin g a n d te s tin g a n y e x c is a b le g o o d s ,
and m a te ria ls th e re fo r, a n d a n y p a c k a g e s , v a ts , o r u te n s ils ,
therein, as th e C o lle c to r G e n e ra l m a y re q u ire , a n d s h a ll
perm it a n y o ffic e r to u se th e m f o r th e p u rp o s e o f m e a s u rin g
or ta k in g a n a c c o u n t o f a n y s u c h e x c is a b le g o o d s , m a te ria ls ,
package, v a t, o r u te n s il.
(2 ) I f a n y m a n u fa c tu re r o r w a re h o u s e k e e p e r c o n tra 
venes o r f a ils to c o m p ly w it h th e p ro v is io n s o f th is s e c tio n
or uses o r cau ses o r p ro c u re s o r s u ffe rs to b e u s e d a n y fa ls e ,
unjust, o r in s u ffic ie n t, in s tru m e n t o r m e a s u re , o r p ra c tis e s
or suffers to be p ra c tis e d a n y a r t , d e v ic e , o r c o n triv a n c e ,
by w h ich a n y o ffic e r m a y be h in d e re d o r p re v e n te d
from ta k in g a ju s t a n d tru e m e a s u re o r a c c o u n t as a fo re 
said, he s h a ll in c u r a p e n a lty o f tw o h u n d re d p o u n d s , a n d
all such fa ls e a n d u n ju s t m e a su re s s h a ll be fo r fe ite d .
(3 ) T h e C o lle c to r G e n e ra l m a y re q u ire th a t a n
approved m e a s u rin g in s tru m e n t s h a ll be fix e d to a n y s t ill
or a p p a ra tu s u s e d f o r th e p ro d u c tio n o f a n y liq u o r o r o il,
in such m a n n e r th a t a n y liq u o r o r o il p ro d u c e d s h a ll ru n
into and th ro u g h su c h in s tru m e n t.
86— T h e G o v e rn o r m a y b y o rd e r a u th o ris e th e C o lle c toPCoollector
rw e r o f
General, d u rin g a n y p e rio d n a m e d in th e o rd e r n o t e xc e e d  G e n e ra l t o refuse
live ry fro m
ing th irty d a ys , to re fu s e to a llo w th e d e liv e r y o f g o o d s o r wd eareh
ou ses, etc.
com m odities f o r u se in th e Is la n d fro m a re g is te re d s to re ,
factory, o r w a re h o u s e o n p a y m e n t o f d u ty w h e re d e liv e rie s
are dem anded o f a m o u n ts e x c e e d in g th e d e liv e rie s w h ic h
appear to th e C o lle c to r G e n e ra l to be re a s o n a b le d e liv e rie s
in the c irc u m s ta n c e s .

32
B cm o v a i o f
g o o ^ fr o m

registered

sto re , fa cto ry
o r w areh ouse,

[No. 78.]

The Excite Duty Law, 1941.

Collector
goods

87— (1 ) U n le s s o th e rw is e p e rm itte d b y th e
G e n e ra l, e v e ry m a n u fa c tu re r o r o w n e r o f e x c is a b le
s h a ll,. pr r io, r .to th .e re
m o v a l o f a, n y s u c h g o o d s fro m a
.
re g is te re d s to re , fa c to r y , o r w a re h o u s e , p re p a re a con sign 
m e n t n o te in d u p lic a te in th e fo rm p re s c rib e d , s e ttin g
th e p a r tic u la r s o f th e e x c is a b le g o o d s to be re m o ve d .

forth

(2 ) E v e r y m a n u fa c tu re r o r o w n e r w h o prepares
a c o n s ig n m e n t n o te p u rs u a n t to s u b -s e c tio n (1 ) o f th is
s e c tio n s h a ll—
(a ) se n d th e o r ig in a l o f s u c h c o n s ig n m e n t n o te w ith the
e x c is a b le g o o d s to w h ic h i t re la te s to th e d e stin a 
tio n o f s u c h e x c is a b le g o o d s ; a n d
(b ) re ta in th e d u p lic a te o f s u c h c o n s ig n m e n t n ote in
th e re g is te re d s to re , fa c to r y , o r w a re h o u s e .
Duty to be paid
before removal.

88 — N o e x c is a b le g o o d s s h a ll be re m o v e d fro m a fa c to r}',
Qr
g case o f g o o d s p e rm itte d o r re q u ire d to be w are
h o u s e d ) fro m a n y w a re h o u s e , u n t il a ll fe e s , ch a rg e s and
o th e r a m o u n ts p a y a b le th e re o n u n d e r th is L a w o r any
re g u la tio n s m a d e th e re u n d e r h a v e b een p a id , o r secured to
th e s a tis fa c tio n o f th e C o lle c to r G e n e ra l.

Returns.

g 9 — [| ) S a v e w h e re o th e rw is e e x p re s s ly p ro v id e d
m a n u fa c tu re r s h a ll w it h in te n d a y s o f th e c lo se
m o n th , o r o f s u c h o th e r p e rio d a s m a y be p re s c rib e d ,
to th e C o lle c to r G e n e ra l in th e a p p ro v e d fo rm an
o f a ll m a te ria ls u s e d o r re c e iv e d in to h is fa c to r y ,
e x c is a b le g o o d s m a n u fa c tu re d , d e liv e re d , u s e d ,
o r re c e iv e d fro m a n o th e r fa c to r y o r re m o ve d to o r
fro m
w a re h o u s e , lo s t b y e v a p o ra tio n , le a k a g e ,
c a u se o r o th e rw is e d is p o s e d o f a n d o f a n y d u tie s
b ecom e d u e o r h a v e b een p a id d u r in g th a t m o n th , o r
p re s c rib e d p e rio d , o n a n y g o o d s m a n u fa c tu re d b y
s u c h a c c o u n t s h a ll be v e rifie d b y h is s ig n a tu re .

a

every
of each
deliver
account
andofall
removedto
received
or other
whichhave
other
him,and
withthe

(2 ) E v e r y m a n u fa c tu re r w h o f a ils to c o m p ly
p ro v is io n s o f th is s e c tio n s h a ll in c u r a p e n a lty o f two
h u n d re d a n d f if t y p o u n d s .
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P ak tIX .

Offences.

90—
E v e ry p e rs o n w h o , b y h im s e lf o r b y a n y p e rs o n in h is Obstruction
employ, o b s tru c ts , h in d e rs , m o le s ts , o r b y a n y d e v ic e p r e - of officer‘
rents o r h in d e rs a n y o ffic e r in th e e x e c u tio n o f h is d u ty
shall be g u ilty o f a n o ffe n ce a g a in s t th is L a w a n d o n c o n v ic 
tion sh a ll be lia b le to a fin e n o t e x c e e d in g fiv e h u n d re d
pounds.
91— (1) I f a n y p e rs o n —
Obstruction
(a) sta ve s, b re a k s o r d e s tro y s a n y g o o d s to p re v e n t personation
s e iz u re th e re o f b y a n o ffic e r o r o th e r p e rs o n i officersa u th o ris e d to s e ize th e m ; o r
(b) rescues o r s ta v e s , b re a k s , o r d e s tro y s , a n y g o o d s ,
to p re v e n t th e s e c u rin g th e re o f, s e ize d b y a n y
o ffic e r o r o th e r p e rs o n a u th o ris e d to s e ize th e m ; o r
(c) rescues a n y p e rs o n a p p re h e n d e d f o r a n y o ffe n ce
p u n is h a b le u n d e r th is L a w ; o r
(d ) p re v e n ts th e a p p re h e n s io n o f a n y su c h p e rs o n ,
he shall be g u ilt y o f a n o ffe n ce a g a in s t th is L a w a n d o n c o n 
viction s h a ll be lia b le to a fin e n o t e x c e e d in g fiv e h u n d re d
pounds.
(2 ) I f a n y p e rs o n , n o t b e in g a n o ffic e r, ta k e s o r
assumes th e n a m e , d e s ig n a tio n , a p p e a ra n c e o r c h a ra c te r o f
an officer fo r th e p u rp o s e o f th e re b y o b ta in in g a d m is s io n
to any d is tille r y , w a re h o u s e , fa c to r y , o r p re m is e s lic e n s e d
under th is o r a n y o th e r L a w r e la tin g to e x c is a b le g o o d s , o r
for the p u rp o se o f d o in g o r p ro c u rin g to be d o n e a n y a c t
which he w o u ld n o t be e n title d to d o , o r p ro c u re to be d o n e ,
on his ow n a u th o r ity , o r f o r a n y o th e r u n la w fu l p u rp o s e ,
he shall, in a d d itio n to a n y o th e r p u n is h m e n t to w h ic h h e
may be lia b le f o r th e o ffe n c e , be lia b le o n c o n v ic tio n to be
imprisoned, w ith o r w ith o u t h a rd la b o u r, f o r a n y te rm n o t
exceeding s ix m o n th s .
92— (1) E v e ry o ffic e r w h o —
(a) m akes a n y c o llu s iv e s e iz u re , o r d e liv e rs u p , o r seizure™
m akes a n y a g re e m e n t to d e liv e r u p o r n o t to s e iz e , | | | | | etc'
a n y e x c is a b le g o o d s , m a te ria ls , o r g o o d s lia b le to
fo rfe itu r e u n d e r th is L a w ; o r
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whether

(b ) a c c e p ts a n y fe e , p e rq u is ite , or reward,
p e c u n ia ry o r o th e rw is e , d ire c tly o r indirectly
fro m a n y p e rs o n o n a c c o u n t o f a n y th in g done o r to
be d o n e b y h im , o r o m itte d to be done b y him in
o r in a n y w a y re la tin g to h is o ffice o r employment
(e x c e p t su ch fe e , p e rq u is ite , or reward, as he may
re c e iv e w ith th e a p p ro v a l o f th e Governor o r the
C o lle c to r G e n e ra l); o r
(c ) ta k e s a n y b rib e , g r a t u it y , recom p en se o r reward
fo r th e n e g le c t o r n o n p e rfo rm a n c e o f h is d u ty ; or
(d ) c o n s p ire s o r c o n n iv e s w ith a n y p e rso n to commit
a n o ffe n ce a g a in s t th is L a w f o r th e purpose of
s e iz in g a n y e x c is a b le g o o d s , m a te ria ls , o r goods
w h e th e r o b ta in in g a n y re w a rd fo r such seizure or
o th e rw is e ,
s h a ll be g u ilt y o f a n o ffe n ce a g a in s t th is L a w a n d on convic
tio n s h a ll be lia b le to a fin e n o t e xc e e d in g five hundred
pounds.
(2 ) E v e r y p e rs o n w h o g iv e s o r o ffe rs , o r prom ises to
g iv e o r p ro c u re s to be g iv e n , a n y b rib e , recom pense, fee,
p e rq u is ite , o r re w a rd to , o r m a k e s a n y c o llu s iv e agreement
w ith , a n y su c h o ffic e r to in d u c e h im in a n y way to neglect
h is d u ty , o r to d o , c o n c e a l o r c o n n iv e a t a n y a c t whereby
a n y p ro v is io n o f th is L a w m a y be e va d e d , s h a ll be guilty of
a n o ffe n ce a g a in s t th is L a w a n d o n c o n v ic tio n s h a ll be liable
to a fin e n o t e x c e e d in g fiv e h u n d re d p o u n d s .
Illega l
Sion o f
goods.

posses.
excisable

93— E v e r y p e rs o n w h o —
( a ) h a s in h is c u s to d y , p o s se s sio n , o r c o n tro l; o r
(b ) in a n y w a y h a rb o u rs , k e e p s, o r con cea ls, or per
m its , s u ffe rs , ca u se s, o r p ro c u re s to be harboured,
k e p t, o r c o n c e a le d ; o r
(c ) k n o w in g ly a c q u ire s p o sse ssio n o f, o r is in an y way
k n o w in g ly c o n c e rn e d in c a r ry in g , rem oving,
d e p o s itin g , c o n c e a lin g , o r d e a lin g w ith ,.
a n y e x c is a b le g o o d s m a n u fa c tu re d c o n tra ry to the provi
s io n s o f th is L a w , o r o n w h ic h th e d u ty le v ia b le b y Law has
n o t been p a id , s h a ll in c u r a p e n a lty o f tw o hundred and
f if t y p o u n d s o r fiv e tim e s th e d u ty o n su ch excisable goods,
a t th e e le c tio n o f th e C o lle c to r G e n e ra l, a n d all excisable
g o o d s in re s p e c t o f w h ic h a n y su ch p e n a lty is incurred shall
be fo rfe ite d .
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9 4 — (1 ) W h e re a n y g o o d s , w h ic h a re o r d in a r ily lia b le to Good8 n8ed
duty a t a g iv e n ra te , a re a llo w e d b y la w to be d e liv e re d a t a m W j
lower ra te o f d u ty o r fre e o f d u ty —
wluch delivered
(a) on a n y s p e c ia l c o n d itio n s a n d su ch c o n d itio n s a re
n o t o b s e rv e d ; o r
(b) fo r use fo r som e s p e c ia l p u rp o s e a n d th e g o o d s a t
a n y tim e w ith in th re e y e a rs a fte r th e d a te o f
d e liv e ry h a ve been u se d f o r a n y o th e r th a n th e
s p e c ifie d p u rp o s e ; o r
(c) b y re a so n o f th e fa c t th a t th e y a re th e p ro p e rty o f,
o r in te n d e d f o r use b y , som e p a rtic u la r p e rs o n a n d
a re s o ld o r tra n s fe rre d w ith in th re e y e a rs a fte r
d e liv e ry to a n y o th e r p e rs o n ,
such goods s h a ll be fo rfe ite d , a n d th e p e rs o n o b ta in in g
d elivery o f su ch g o o d s, a n d a n y p e rs o n w h o is k n o w in g ly
concerned in th e use o f su ch g o o d s c o n tra ry to su ch c o n d i
tions o r fo r som e p u rp o s e o th e r th a n th a t s p e c ifie d o r in a n y
way c o n tra ry to th is s e c tio n , s h a ll in c u r a p e n a lty e q u a l to
treble th e v a lu e o f su ch g o o d s, o r on e h u n d re d p o u n d s ,
w hichever is th e g re a te r, u n le ss f u ll d u tie s o n su ch go o d s
have been p a id , w ith th e p r io r co n s e n t o f th e C o lle c to r
G eneral.
(2 ) T h e p e rs o n to w h o m a n y su ch g o o d s h a ve been
delivered s h a ll o n d e m a n d p ro d u c e th e m to a n y o ffic e r o r
otherw ise a c c o u n t fo r th e m to th e s a tis fa c tio n o f th e
C ollector G e n e ra l w ith in su ch p e rio d o f th i’ee y e a rs re fe rre d
to in su b -se ctio n ( 1 ) o f th is s e c tio n a n d i f h e f a ils to p ro d u c e
such goods o r o th e rw is e to a c c o u n t fo r th e m h e s h a ll in c u r
a p e n a lty e q u a l to tre b le th e v a lu e o f su ch g o o d s o r on e
hundred p o u n d s , w h ic h e v e r is th e g re a te r.
(3) T h is s e c tio n s h a ll n o t a p p ly to g o o d s d e liv e re d
for the use o f th e G o v e rn m e n t a n d s o ld o r tra n s fe rre d b y
G overnm ent o rd e r.

95— E v e ry p e rso n w h o in a n y m a tte r re la tin g to e xc is e g a p deciaraduty o r u n d e r th e c o n tro l o r m a n a g e m e n t o f th e C o lle c to r- ‘e°fusingdto
General----an sw er qnestions.
(a) m akes o r su b sc rib e s o r cau ses to be m a d e o r su b 
s c rib e d a n y d e c la ra tio n , c e rtific a te , o r o th e r
in s tru m e n t w h ic h is fa ls e in a n y p a r t ic u la r ; o r
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(b) being required by this Law to answer question,
put to him by an officer, refuses to answer such
questions or answers them untruly,
shall be guilty of an offence against this Law and on am
viction shall be liable to a fine not exceeding five hundred
pounds.
G iv in g w arning
to an offender.

96—
(1) Every person who in any manner gives or
attempts to give warning to any person committing or
attempting to commit any offence against this Law shall be
guilty of an offence against this Law and on conviction shall
be liable to be imprisoned with hard labour for any term not
exceeding twelve months.
(2) Any person may prevent any such warning being
made and may for such purpose enter upon any lands with
out being liable to any indictment, suit, or action for such
entry.

Offences in
regard to
consignm ent
notes.

97— I f any manufacturer or warehouse keeper_
(a) removes any excisable goods contrary to the provi
sions of section 87 of this Law or accompanied bv
an inaccurate consignment note or without filling
in the particulars on the counterfoil; or
(b) fails to deliver the consignment note, together with
the goods, to the person and at the place name*!
therein; or
(c) fails to keep on his premises and produce the
duplicate of any consignment note to an officer ; nr
(d) contravenes any of the provisions of sub-section
(2) of such section,
he shall incur a penalty equal to treble the value of anj
goods in respect of which the penalty is incurred, or one
hundred pounds, whichever is the greater, and all goods
delivered or used in contravention of this or of section 87 of
this Law shall be forfeited.

Illegal removal.

98—
(1) Any person who takes out any excisable goods
required to be accompanied by a consignment note from any
registered store, factory or warehouse, unless such goods
are accompanied by the consignment note, or who aids,
assists or is concerned therein shall incur a penalty of one
hundred Dounds.
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(2 ) A n y p e rs o n w h o ta k e s o u t a n y e x c is a b le g o o d s
from a n y re g is te re d s to re , fa c to ry o r w a re h o u s e w ith o u t th e
kn ow ledge a n d co n s e n t o f th e m a n u fa c tu re r o r th e w a re 
house k e e p e r, as th e case m a y be, s h a ll be g u ilt y o f a n offen ce
against th is L a w a n d o n c o n v ic tio n s h a ll be lia b le to a fin e
not e xc e e d in g tw o h u n d re d p o u n d s , o r tre b le th e v a lu e o f
such go o d s, w h ic h e v e r is th e g re a te r.
— ( 1 ) I f a n y p e rs o n —
(a ) re c e iv e s a n y e x c is a b le g o o d s re q u ire d to be
a c c o m p a n ie d b y a c o n s ig n m e n t n o te w ith o u t su ch
c o n s ig n m e n t n o te ; o r
(b ) fa ils o n th e d e m a n d o f a n y o ffic e r to p ro d u c e
w it h in fo u rte e n d a ys fro m th e d a te o f a n y su ch
d e m a n d su c h c o n s ig n m e n t n o te in re s p e c t o f a n y
su ch g o o d s re c e iv e d b y h im a n d re q u ire d to be
a c c o m p a n ie d b y a c o n s ig n m e n t n o te ; o r
(c) p ro d u c e s o r cau ses o r s u ffe rs to be p ro d u c e d to a n y
p e rs o n a n y c o n s ig n m e n t n o te as h a v in g been
re c e iv e d w ith a n y e x c is a b le g o o d s o th e r th a n th e
g o o d s th e re in d e s c rib e d ,
he sh a ll in c u r a p e n a lty o f o n e h u n d re d p o u n d s .
(2 ) I f a n y p e rs o n k n o w in g ly b u ys o r re c e iv e s o r h a s
in h is p o sse ssio n , o r u n d e r h is c o n tro l in a n y m a n n e r o r in
any p la ce , a n y e x c is a b le g o o d s w h ic h h a v e been u n la w fu lly
rem oved o r a b s tra c te d fro m a re g is te re d s to re , fa c to ry o r
w arehouse w ith o u t th e k n o w le d g e a n d c o n s e n t o f th e m a n u 
fa c tu re r o r o f th e w a re h o u s e k e e p e r, as th e case m a y b e , h e
shall be g u ilt y o f a n o ffe n ce a g a in s t th is L a w a n d o n c o n v ic 
tion s h a ll be lia b le to a fin e n o t e x c e e d in g tw o h u n d re d
pounds, o r tre b le th e v a lu e o f th e g o o d s , w h ic h e v e r is th e
grea ter.
99

R e ce ivin g
w ithout
consignm ent

note.

P ast X .

Legal Proceedings.

100— I f a n y p e rs o n o ffe rs f o r s a le a n y e x c is a b le g o o d s
under p re te n c e th a t th e d u tie s d u e th e re o n h a v e n o t been
paid o r th a t su ch d u tie s h a v e n o t b een le g a lly m a d e , th e n
all such g o o d s (a lth o u g h n o t lia b le to a n y d u tie s o r a lth o u g h
such d u tie s h a ve b een le g a lly m a d e ) s h a ll b e fo rfe ite d .

O fferin g goods
fo r sale under
pretence that
the duties
are n o t paid .
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101—
W h e re a n y g o o d s b ecom e lia b le to fo rfe itu r e under
th is L a w , e v e ry p e rs o n w h o is k n o w in g ly con cern ed in
th e a c t o r o m is s io n w h ic h re n d e rs s u c h g o o d s lia b le to fo r.
fe itu r e s h a ll be lia b le to be d e a lt w it h a n d p u n is h e d in the
sa m e m a n n e r a s th e p r in c ip a l o ffe n d e r, a n d s h a ll in c u r the
p e n a lty , o r b e lia b le to th e fin e , p ro v id e d b y th is L a w in
re s p e c t o f s u c h a c t o r o m is s io n .

General
provision as to
forfeiture.

102—
( 1 ) A l l s h ip s a n d c a rria g e s to g e th e r w ith all
a n im a ls a n d th in g s m a d e u s e o f in th e re m o v a l o r convey
a n c e o f a n y g o o d s lia b le to fo r fe itu r e u n d e r th is L a w shall
b e fo r fe ite d , a n d a ll s h ip s , g o o d s a n d c a rria g e s together
w it h a ll a n im a ls a n d th in g s lia b le to fo rfe itu r e and a ll
p e rs o n s lia b le to b e d e ta in e d f o r a n y c o n tra v e n tio n o f the
p ro v is io n s o f th is L a w m a y b e s e iz e d o r d e ta in e d in any
p la c e , e ith e r u p o n la n d o r w a te r , b y a n y o ffic e r.
(2 ) A l l s h ip s , g o o d s a n d c a rria g e s to g e th e r w ith all
a n im a ls a n d th in g s so s e iz e d s h a ll f o r th w ith be delivered
in to th e c a re o f th e C o lle c to r G e n e ra l, a n d th e fo rfe itu re
o f a n y s h ip , c a r r ia g e , a n im a l o r th in g s h a ll b e deem ed to
in c lu d e th e ta c k le , a p p a re l a n d f u r n itu r e th e re o f and the
f o r fe itu r e o f a n y g o o d s s h a ll b e d e e m e d to in c lu d e the
p a c k a g e in w h ic h s u c h g o o d s a re fo u n d a n d a ll th e content*
th e re o f.

Procedure
on seizure.

103—
(1 ) E v e r y o ffic e r w h o s e ize s a n y a n im a l, carriage,
g o o d s o r th in g u n d e r th e p r o v is io n s o f th is L a w o r o f any
L a w a u th o r iz in g s e iz u re , s h a ll g iv e n o tic e in w ritin g of
s u c h s e iz u re to th e o w n e r o f th e a n im a l, c a rria g e , goods or
th in g so s e iz e d i f h e b e k n o w n , s a v e w h e re suoh anim al
c a r r ia g e , g o o d s o r t h in g is a t th e tim e o f su ch se izu re , in
th e p o s s e s s io n o f th e o w n e r o r th e o ffe n d e r, o r su ch seizure
is m a d e in th e p re s e n c e o f th e o w n e r o r th e o ffe n d e r.
(2 ) E v e r y n o tic e u n d e r s u b -s e c tio n (1 ) o f th is section
m a y b e g iv e n b y b e in g d e liv e re d to th e o w n e r o r tra n sm itte d
b y p o s t to , o r d e liv e re d a t, h is u s u a l p la c e o f abode or
b u s in e s s .
(3 ) A n y a n im a l, c a r r ia g e , g o o d s o r th in g seized
u n d e r th is L a w s h a ll b e d e e m e d to b e c o n d e m n e d , and may
b e s o ld o r o th e rw is e d is p o s e d o f a s th e G o v e rn o r m a y d ire ct
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save in cases w h e re w ith in o n e c a le n d a r m o n th o f th e d a te
of such s e iz u re , n o tic e is g iv e n in w r it in g to th e C o lle c to r
G e n e ra l b y th e o w n e r o 'f su c h a n im a l, c a rria g e , g o o d s o r
th in g o r som e p e rs o n a u th o riz e d b y h im , th a t h e c la im s
such a n im a l, c a rria g e , g o o d s o r th in g .
(4 ) W h e n a n y n o tic e o f c la im is g iv e n u n d e r th e
p ro vis io n s o f s u b -s e c tio n (3 ) o f th is s e c tio n , th e C o lle c to r
G e n e ra l s h a ll co m m e n ce p ro c e e d in g s fo r th e c o n d e m n a tio n
and fo rfe itu re o f th e a n im a l, c a rria g e , g o o d s o r th in g
seized.
(5 ) N o tw ith s ta n d in g th e p ro v is io n s o f s u b -s e c tio n s
(3 ) a n d (4 ) o f th is s e c tio n , th e C o lle c to r G e n e ra l m a y , in h is
d is c re tio n , ca u se a n y a n im a ls o r p e ris h a b le g o o d s w h ic h
have b een s e ize d to be s o ld fo r th w ith a t p u b lic a u c tio n .
( 6 ) W h e re a n y a n im a ls o r p e ris h a b le g o o d s a re s o ld
un der s u b -s e c tio n (5 ) o f th is s e c tio n , th e p ro c e e d s o f su ch
sale s h a ll be re ta in e d to a b id e th e re s u lt o f a n y le g a l
p ro ce e d in g s in re s p e c t o f a n y c la im to th e a n im a l o r p e ris h 
able g o o d s so s e iz e d .
104— (1 ) N o c la im s h a ll be m a d e o r e n te rta in e d in a n y
C o u rt fo r th e re s to ra tio n o f a n y a n im a l, c a rria g e , s h ip o r
goods s e ize d u n d e r th is L a w , f o r a n y ca u se o f fo rfe itu r e ,
unless su ch c la im be m a d e b y o r in th e tru e n a m e o f th e
ow ner o r p r o p r ie to r th e re o f, a n d s e ttin g fo r th h is p la c e o f
residen ce a n d o c c u p a tio n .
(2 ) I f a n y su ch c la im a n t re s id e s in th e Is la n d , o a th
sh all be m a d e b y h im b e fo re th e C o u rt th a t th e a n im a l,
c a rria g e , s h ip o r g o o d s w a s o r w e re h is p r o p e r ty a t th e
tim e o f s e iz u re , a n d i f su ch p e rs o n s h a ll re s id e o u ts id e o f
the Is la n d , o a th s h a ll b e m a d e b y h is a g e n t b y w h o m su ch
claim o r a p p e a ra n c e is e n te re d th a t h e h a s f u ll a u th o r ity
from su ch c la im a n t to m a k e o r e n te r su c h c la im o r a p p e a r
ance a n d th a t to th e b e st o f h is k n o w le d g e a n d b e lie f th e y
were a t th e tim e o f s e iz u re th e bon a fid e p ro p e rty o f th e
cla im a n t a n d o n fa ilu r e o f m a k in g su ch p ro o f o f o w n e rs h ip
such a n im a l, c a rria g e , s h ip o r g o o d s s h a ll be co n d e m n e d as
if no c la im o r a p p e a ra n c e h a d been m a d e .
(3 ) I f su c h a n im a l, c a rria g e , s h ip o r g o o d s is a t
the tim e o f th e s e iz u re th e re o f, th e b on a fid e p ro p e rty o f a
num ber o f p ro p rie to rs e x c e e d in g fiv e in n u m b e r, i t s h a ll

C laim to
seized goods
to be in
n a m e of: ow n er.
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G overnor
m ay restore
seizure, etc.

Collector
G eneral m ay
m itigate
penalty.

General penalty.

Prosecution of
offences and
recovery of
duties.

n o t be n e c e s s a ry fo r m o re th a n tw o o f th e m to e n te r such
c la im o r a p p e a ra n c e o n th e p a rt o f th e m s e lve s a n d th e ir
c o -p ro p rie to rs o r to m a k e su ch o a th as a fo re s a id .
(4 ) I f a n y su c h a n im a l, c a rria g e , s h ip o r good s is
a t th e tim e o f s e iz u re th e p ro p e rty o f a c o m p a n y, su ch claim
a n d a p p e a ra n c e m a y be e n te re d a n d o a th m a d e b y the
s e c re ta ry o r a d ire c to r o f su c h c o m p a n y .
(5 ) F o r th e p u rp o s e s o f th is s e c tio n a co m p a n y
m e a n s a lim ite d c o m p a n y re g is te re d in th e Is la n d u n d e r
th e p ro v is io n s o f th e C o m p a n ie s L a w b u t does n o t in clu d e
a n y c o m p a n y o r a s s o c ia tio n o f p e rs o n s c a llin g th em selves
a c o m p a n y n o t so re g is te re d .
105—
W h e re a n y s e iz u re h a s been m a d e , o r a n y fin e or
p e n a lty in c u rre d o r in flic te d , o r w h e re a n y p e rso n is com 
m itte d to p ris o n f o r a n y offen ce a g a in s t th is L a w , the
G o v e rn o r m a y d ire c t re s to ra tio n o f su ch s e iz u re w h e th e r
c o n d e m n a tio n s h a ll h a ve ta k e n p la c e o r n o t, o r m a y w a ive
o r c o m p o u n d p ro c e e d in g s , o r m itig a te o r re m it su ch fin e or
p e n a lty , o r m a y re le a se su ch p e rso n fro m c o n fin e m e n t e ith e r
b e fo re o r a fte r c o n v ic tio n o n a n y su ch te rm s a n d c o n d itio n s ,
as h e m a y see fit .
106—
S u b je c t to th e a p p ro v a l o f th e G o v e rn o r, (w h ic h
a p p ro v a l m a y be s ig n ifie d b y g e n e ra l d ire c tio n s to th e C o l
le c to r G e n e ra l) th e C o lle c to r G e n e ra l m a y m itig a te o r re m it
a n y p e n a lty o r re s to re a n y th in g se ize d u n d e r th is L a w at
a n y tim e p r io r to th e com m en cem en t o f p ro c e e d in g s in any
C o u rt a g a in s t a n y p e rs o n fo r a n offen ce a g a in s t th is L a w or
fo r th e c o n d e m n a tio n o f a n y s e iz u re .
— s aVe a s is o th e rw is e e x p re s s ly p ro v id e d in th is
L a w , a n y p e rs o n w h o is c o n v ic te d o f a n y c o n tra v e n tio n o f,
o r fa ilu r e to c o m p ly w ith , th e p ro v is io n s o f th is L a w o r o f
a n y re g u la tio n s m a d e th e re u n d e r fo r w h ic h n o s p e c ific fine
o r p e n a lty is p ro v id e d s h a ll be lia b le to a fin e o r p e n a lty not
e xc e e d in g f if t y p o u n d s .
107

108— (1 ) S a v e w h e re o th e rw is e e x p re s s ly p ro v id e d , eve ry
p e rs o n g u ilt y o f a n o ffe n ce a g a in s t th is L a w o r o f a n y re g u 
la tio n s m a d e th e re u n d e r, a n d e v e ry p e rso n lia b le to a fine
o r to a p e n a lty o r to th e fo rfe itu r e o f a n y a rtic le u n d e r the
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provisions of this Law or of any regulations made there

under may be prosecuted, on the complaint of an officer, in a
summary manner before a Resident M agistrate.
(2) Save where otherwise expressly provided all
rents, charges, expenses, duties, and other sums of money
payable under this Law may be recovered, without limit of
amount, in an action in the Resident M agistrate’s Court.
109—
Proceedings under this Law may be commenced Patro ce e d in g s to
b e tak en w ith in
any time within seven years next after the date of the seven years.
offence.
A ltern ative
110—
Where any Court has imposed a fine or a penalty for
p rison
any contravention of the provisions of this Law and such sen ten ce.
fine or penalty is not paid, the Court may, notwithstanding
anything contained in any other Law , order the defendant
who is convicted of such contravention, in default of pay
ment of the fine or penalty adjudged to be paid, to be
imprisoned with or without hard labour for any term not
exceeding six months (where the fine or penalty does not
exceed one hundred pounds) or for any term not exceeding
twelve months (where the fine or penalty exceeds one
hundred pounds).

Im prison m en t
111—
Where a fine or penalty of one hundred pounds or
fo r second
upwards has been imposed under this Law , and the defend offen ce.
ant has previously been convicted for an offence against this
Law, or has previously incurred a pecuniary penalty or for
feiture under this Law which has been enforced in any
Court, the Court may, if it thinks fit, in lieu of ordering
payment of a fine or penalty, order the defendant to be
imprisoned, with or without hard labour for any period not
exceeding one year, or may order both payment of the fine
or penalty and such imprisonment.

L im ita tio n
112—
The fact that any excise duties have been secured by
p lead in g.
bond or otherwise, shall not be pleaded or made use of in
answer to, or in stay of, any proceedings under this Law .

V en u e.
113—
Every person who commits any offence against this
Law may be proceeded against, tried, and punished in any
parish or place in which such person may be apprehended

a s to
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or may be in custody for such offence or may appear in
answer to a summons lawfully issued charging the offence
as if the offence had been committed in that parish or place
and the offence shall for all purposes incidental to or conse
quential upon the prosecution, trial, or punishment, thereof
be deemed to have been committed in that parish or place.

Officer m ay
prosecute.

114— Any officer may prosecute and conduct any informa
tion or other proceedings under this Law in respect of anv
offence or penalty.

A ction s and
proceedings
againsc
persons fo r
a n yth in g done
in pursuance
of Law .

115— All actions and proceedings to be commenced
against any officer for anything done in pursuance, or
execution, or intended pursuance or execution, of this Law
shall be commenced within six months next after the act
committed, and not otherwise, and in any such action or
proceedings no plaintiff shall recover after tender of
sufficient amends has been made before such action or pro
ceedings are brought, if a sufficient sum of money has been
paid into Court after such action or proceedings are
brought, and if a verdict passes for the defendant, or the
plaintiff is non-suited or discontinues any such action or
proceedings or if judgment is given for the defendant, the
defendant shall recover his full costs as between solicitor
and client and have the like remedy for the recovery of such
costs as any defendant has by Law in other cases, and if a
verdict is given for the plaintiff in any such action or pro
ceedings such plaintiff shall not have costs against the
defendant unless the Judge, before whom the trial is
determined, shall certify his approbation of the action.

Onus o f p roof
o n defendant
in certain
cases.

116— In any prosecution under this Law the burden
of proving that the duties have been paid in respect of any
excisable goods, or that any such goods have been lawfully
made, imported, removed, delivered or exported, or con
cerning the place whence any goods have been brought, or
of proving that any goods have been illegally seized or that
all requirements of this Law have been complied with and
fulfilled shall lie on the defendant or the person claiming
anything seized.
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Collector
117—
(1) In all cases where any fine, penalty, or for
General to
feiture, the amount of which is to be determined by the certify value.
value of any goods, is incurred under this Law, such value
shall mean the value of such goods duty paid, and shall be
determined by the Collector General in every case, subject
to appeal to the Governor, and no goods shall be deemed to
be of less value by reason of any damage or injury they may
have sustained in the course of any attempt to destroy or
make away with the goods by any person offending or
endeavouring to offend against this Law.
(2) The order of the Collector General as to the
value of any such goods shall be conclusive, subject to
appeal to the Governor, and shall not be liable to be ques
tioned in any Court.

C hem ist's
118—
(1) In any proceedings under this Law, the
certificate
sufficient
production of a certificate purporting to be signed by the
evidence.
Government Chemist shall be sufficient evidence of all the
matters therein stated, unless the contrary be proved.
(2) The certificate of the Collector General or
Government Chemist as to the strength of any spirit shall
be prima facie evidence of the strength thereof.
(3) In ascertaining the strength of any spirit, any
obscuration shall be determined and allowed for.

Provided that where in any proceedings the Court or the
defendant so requires, the Government Chemist shall attend
and give evidence upon oath.
A dm issibility
119—
A copy of any entry in any book or document
o f copies o f
required to be kept under the provisions of this Law shall, docum ents.
if purporting to be certified under the hand of the Collector
General as a true copy, be received in all courts as prima
facie evidence of such entry and of the matters, transactions
and accounts therein recorded, and certificates and copies
of official documents purporting to be certified under the
hand and seal or stamp of office of any of the principal
officers of Customs and Excise in the United Kingdom or of
any Collector of colonial revenue in any British possession,
or of any British Consul or Vice-Consul in a foreign
country, shall be received as prima facie evidence of the
matters therein contained.
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120—
I f upon the trial of any issue touching any seizure
fine, penalty, forfeiture, or other proceedings, under this
Law or incident thereto it may be necessary to give proof of
any order issued by the Governor, Collector General, or any
person in the employment of the Government, the order or
any letter or instructions referring thereto shall be
admitted and taken as sufficient evidence of such order it
any such document purports to be signed by any such
functionary, or appears to have been officially printed or
issued, unless the contrary be proved.
121—
Condemnation by any Court under this Law, may
be proved in any Court or before any competent tribunal by
the production of a certificate of such condemnation pur
porting to be signed by the officer of such Court.
122—
(1) Where any excise duty remains unpaid after
the period within which the duty is payable, the Collector
General may authorise the levying of a distress—
(a) upon the goods, chattels and effects of the manu
facturer of the goods in respect of which the duty
remains unpaid; and
(b) upon all machinery, plant, tools, ships, vehicles,
animals, goods, and effects, used within the Island
in the manufacture, sale, or distribution, of excis
able goods found in any premises or on any lands
in the use or possession of such manufacturer or
of any person on his behalf or in trust for him.
(2) The authority to distrain under this section may
be according to the form contained in the Third Schedule
to this Law , and such authority shall be a warrant and
authority to levy by distress the amount of any duties due.
(3) F o r the purpose of levying any distress under
this section, any person expressly authorised by writing
under the hand of the Collector General may execute any
w arrant of distress, and if necessary may break open any
building or place in the daytime for the purpose of levying
such distress, and may call to his assistance any constable,
and it shall be the duty of any constable when so required
to aid and assist in the execution of any w arrant of distress,
and in levying the distress.
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(4) Any distress so taken may, at the cost of the
owner thereof, be kept for fourteen days, at the end of which
time, if I g amount due in respect of duty and the cost and
charges of and incident to the distress are not paid, the
goods distrained on may be sold.
(5) Out of the proceeds of the sale there shall first
be paid the cost or charges of and incident to the sale and
keeping of the distress, and thereafter the amount due in
respect of duties and the residue (if any) shall be payable
on demand to the owner of the goods distrained upon.
(6) In the exercise of the powers of distress herein
conferred, it is hereby declared that it shall be lawful for
the person to whom authority as aforesaid is given to dis
train upon all goods, chattels, and effects, belonging to the
manufacturer whenever they may be found and although
they may be in some place other than premises in his
occupation or use.
123—I f any duty, fees, or charges, due and payable on
any excisable goods warehoused in an excise warehouse
remain unpaid after they have become due or after demand
for payment has been made, the Collector General may
direct the sale of such excisable goods, or any p art thereof,
and may apply the proceeds to the payment of such duty,
fees, or charges, and the balance, after deduction of all
expenses incurred in such sale, shall be handed to the owner.

P o w e r o f C ol
lector G enera]
to sell w a re 
housed goods.

P akt X I .

Repeals and A mendments.
124—The Laws set out in the second column of the Fourth
Schedule to this Law are hereby repealed to the extent
mentioned in the third column of such Schedule, and with
respect to all such Law s the following provisions shall
apply
(a) All offices, appointments, proclamations, rules, regu
lations, bye-laws, orders, w arrants, seals, certificates,
rooks, records, instruments, documents, proceedings, and
generally all acts of authority which originated under any
of the said Laws, or any Law thereby repealed, and are sub
sisting or in force immediately prior to the commencement
of this Law, shall enure for the purposes of this Law as

R ep eals and
p rovision s
relatin g
thereto.
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fully and effectually as if they had originated under the
provisions of this Law , and accordingly shall, where
necessary, be deemed to have so originated.
(b) All actions, suits, matters and proceedings which
commenced under any such Law , and are pending, or in
progress, on the commencement of this Law may be con
tinued, completed, and enforced under this Law.
(c) Where under any such repealed Law any act, matter
or thing is authorised to be done, such act, matter or thing
may be done under this Law , unless it is inconsistent with
the express provisions of this Law .
(d) Where in any Law or in any proclamation, rule,
regulation, bye-law, order, form or document whatsoever
made under any Law hereby repealed, reference is made to
any former Excise Duty Law, or any Law amending any
former Excise Duty Law , such reference shall be read and
shall operate as if it had been made to this Law or the pro
visions of this Law corresponding to such Law.
Am endm ent
o f Cap. 182.

125— The Rum Control Law is hereby amended in the
following respects—
(a) by the deletion from section 2 of such Law of the
definitions of “ alcohol” , “ rum” , and “ denatured
alcohol” ;
(b) by the insertion in section 2 of such Law next after
the word “ meanings” of the following defini
tions—
“ spirits” means distilled spirits of every kind dis
tilled in this Island, including rum and alcohol as
defined in the Excise Duty Law, but not including
denatured alcohol;
“ denatured alcohol” means any spirits which, by the
addition thereto of a denaturant approved bv the
Collector General, has been rendered unfit for use
as a beverage and incapable of being converted to
the purposes of spirits;
“ Island” means the Island of Ja m aica;”
fc) by the deletion from section 9 of such Law of the
words “ Rum Duty Law ” and by the substitution
therefor of the words “ Excise Duty Law” ;
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(d) by the deletion from section 22 of such Law of the
words “ section 95 of the Rum Duty Law ” and by
the substitution therefor of the words “ section
115 of the Excise Duty Law ” ;
(e) by the deletion of the word “ rum” wherever it
appears in such Law, save in the third line of
paragraph (a) of the definition of Rum Pool
Agreement in section 2 of such Law, and by the
substitution therefor in each such case of the
word “ spirits” .
126— Section 17 the Coconut Industry Aid Law is hereby Amendment
amended in the following respects:—
c a p . 306.
(a) by the deletion of the words “ and pay the duty
thereon” from the fifth line of sub-section (1) of the section;
(b) by the deletion of the words “ and pay the duty
thereon” from the sixth line of sub-section (2) of the section :
(c) by the deletion of the words “ accompanied by the
duty thereon” from the second line of sub-section (3) of the
section.
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T H IR D SC H E D U L E .
(Section 122.)
Form

of

W arrant

of

D istress.

To.
I , ...................................................................................... Collector General by
virtue of the powers vested in me by section 122 of the Excise Duty
Law, 1941, do hereby authorise you to collect and recover the sum of
......................................................................................due for toass= - duty from
................................................................................................manufacturer, having
his factory a t...................................................................................... ; and for the
recovery thereof I further arthorise that you, with the aid (if necessary)
of your assistants and culling to your assistance any constable (if
necessary), which assistance they are hereby required to give, do forth
with levy by distress the said sum together wii h the costs and charges
of and incident to the taking and keeping of such distress, on the goods,
chattels or other distrainable things of the said manufacturer wherever
the same may be found and on all machinery, plant, tools, ships,
vehicles, animals, goods and effects used within the Island in the
manufacture, sale or distribution of excisable goods which you may find
in any premises or on any lands in the use or possession of the said
manufacturer or of any person on his behalf or in trust for him.
And for the purpose of levying such distress you are hereby authorised,
if necessary, with such assistance as aforesaid to break open any building
or place in the daytime.
Given under my hand a t............. .'...................................................................
this.......................................... day of................................................................. 1 9 ....

Collector General.
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No. 74— 1941.

[L.S.]

A L A W to Amend the Local Forces Law.

[

A ssen ted t o b y H is M a je s ty the K i n g :
P rocla m a tion N o . 11 o f 1941.

D E it enacted by the Governor and Legislative Council of
— Jam aica as follows:—
1— This Law may be cited as the Local Forces (Amend
ment) Law , 1941, and shall be read and construed as one
with the Local Forces Law (hereinafter referred to as the
principal Law ), and all amendments thereto.
2— Section 2 of the principal Law is hereby amended in
the following respects :—
(a) by the deleting therefrom of the definition of “ The
Local Forces” and the substitution therefor of the
following—
I “ The Local Forces” means any m ilitary unit
constituted under the provisions of section
4 of this L a w ;” :

S hort title and
construction .
Gap. 162.

A m en d m en t o f
section 2 o f
th e p rin cip al
Law .

2

[•No. 74.]

The L ocal F orces
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(b) by the deletion therefrom of the definition of
“ Member” and the substitution therefor of the
following—
“ “ member” means any W arran t Officer, NonCommissioned Officer or man of the Local
Forces;” :
(c)

by the deletion of the definition of “ Standing
Orders” :

(d)

by the insertion therein, after the definition of
“ Regulations” , of the following definitions—
“

“ K ing’s Regulations” means “ The King's
Regulations for the Army and the Army
Reserve” ;
“ prescribed” means prescribed by regula
tions made under this Law ;
“ Rules of Procedure” means the Rules of
Procedure under the Army A ct.”

In sertion of
seetjon 3a in
the principal
Law .

3—
The principal Law is hereby amended by the inser
tion next after section 3, of the following as section 3 a : —
••Service to be
3 a — Subject to the provisions of sub
in Jamaica.
section (5) of section 6 of this Law, no officer
or member of the Local Forces shall he
required to serve elsewhere than in
Ja m a ica .”

R e p e a l and
repla cem ent o f
se ctio n 6 o f
the p rin cip al
Law .

4—
Section 6 of the principal Law is hereby repealed, and
the following section substituted therefor :—
“Enlistment.

6— (1) Every member of the Local Forces
shall be enlisted by such persons and in such
manner and subject to such regulations as
may be prescribed.
(2) (a) Every member so enlisted shall
be enlisted to serve for such
period as may be prescribed
not exceeding four years cur
rent from the date of his
attestation.

The L ocal Forces (A m en d m en t) Law ,

1941.
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(b) A t any time within three
months immediately preceding
the completion of the term of
his original enlistment, every
member so enlisted may re
engage for such period as may
be prescribed, not exceeding
four years from the end of such
term, and on the termination
of the period of his re-engage
ment may similarly re-engage
for a like further period, and
so from time to time, and on
every re-engagement, the oath
or declaration set forth in
Schedule B to this Law shall be
taken or made.
(3) Every member enlisted under the
provisions of sub-section (1) of this section,
shall be subject to the provisions of this Law.
(4)
Subject to the provisions of sub
section (5) of this section where the time at
which a member of the Local Forces would
otherwise be entitled to be discharged occurs
while there is in force a Proclamation under
section 24 of this Law, he may be required to
prolong his service for such further period,
not exceeding twelve months, as the Senior
Officer in command of His Majesty’s Army
in Jam aica may require.
(5)
Notwithstanding the provisions of
section 3 a of this Law, every member of the
Local Forces may on enlistment, on
re-engagement, or at any time during his
term of service, volunteer for service abroad
on the prescribed form and, if accepted on
so volunteering, shall not be entitled to be
discharged by reason of the expiration of the
term of his engagement until such time as the
competent military authority may deter
mine :

3
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Provided that no member of the Local Forces so
volunteering shall be discharged elsewhere than in
Jam aica, except with his consent.”
A m en d m en t o f
section 7 o f
the p rin cip al
Law .

A m endm ent o f
se ctio n 8 o f
the p rin cip a l
Law .

A m en d m en t o f
se ctio n 11 (2)
o f the
p rin cip a l L a w .

R e p e a l an d
rep la cem en t o f
se ctio n 16 o f
th e p rin cip a l
Law .

5—
Section 7 of the principal Law is hereby amended in
the following respects—
(i) by the addition, after the word ‘‘Peace” in the
fourth line of the section, of the words ‘‘an
officer of His M ajesty’s A rm y,” :
(ii) by the deletion from the fifth and sixth lines
of the section of the words ‘ ‘who has duly
taken such oath or made such declaration” .

6—
Section 8 of the principal Law is hereby amended b
the deletion of the words ‘ ‘age of fifty years” from the
second line of the section, and the substitution therefor of
the following words :—
“ retiring age prescribed for officers or members of his
rank. ”

7—
Sub-section (2) of section 11 of the principal Law i
hereby amended in the following respects:—
(a) by the insertion after the word “ uniform” in the
third line of the sub-section of the words “ wilfully
or negligently” :
(b) by the deletion, from the fourth line of the sub
section, of the commas occurring respectively after
the words “ damaged” and “ destroyed” therein.

8—
Section 16 of the principal Law is hereby repealed
and the following section substituted therefor :—
"Parades,
16— (1) Every officer and member of the
camps, etc.
Local Forces shall attend such parades,
drills, camps, or courses of instruction, as
may be prescribed for officers or members of
the Local Forces in general, or for officers or
members of any particular unit of the Local
Forces, or for officers or members of any
particular rank or category.
(2) Regulations made under sub
section (1) of this section, may delegate to
the Senior Officer in command of His
M ajesty’s Army in Jam aica, or to the Com-

The L o c a l F o r ce s ( A m e n d m e n t) L a w ,

1941.
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5

manding Officer of any unit, the power to
determine what parades, drills, camps, or
courses of instruction shall be compulsory,
and the number of parades, drills, camps, or
courses of instruction (other than compul
sory parades, drills, camps, or courses of
instruction) to be attended by any particular
officer or member of the Local Forces, or by
any officer or member of any particular rank
or category.”
9— Section 18 of the principal Law is hereby amended by
the repeal of sub-sections (2), (3), (4) and (5) of the section,
and the substitution therefor of the following sub-sections—
‘ ‘(2) F o r the purposes of sub-section (1) of this
section, the Senior Officer in command of H s M ajesty’s
Arm y in Jam aica shall have the same powers in rela
tion to convening and confirming the sentence of any
court m artial upon any officer or member of the Local
Forces, as he has in relation to any officer or soldier of
H is M ajesty’s Regular A rm y under his command.
(3) (a) Excep t where there is in force a proclamation
under section 24 of this Law , the Commanding Officer
of a unit, notwithstanding the provisions of sub
sections (1) and (2) of this section, may impose on any
member any of the fines specified in Schedule C to this
L aw for any the offences specified th e re in :
Provided th at no member shall be both fined under
the provisions of this sub-section and proceeded
against by court m artial under the provisions of sub
section (1) of this section for the same offence.
(b) A ll fines inflicted under paragraph (a) of
this sub-section, shall go to the funds of the unit
to which the offender belongs, and if not paid within
ten days, shall be recovered summarily as a civil debt
before a Resident M agistrate by the Commanding
Officer of the unit.
(4) W hen a Proclam ation under section 24 of this
L aw is in force, the Commanding Officer of every unit
shall have the same powers in relation to the summary
punishment of members of his unit as are conferred by
section 46 of the A rm y A ct and by the K in g ’s Regula-

A m en dm en t o f
s e ctio n 18
o f th e
p rin cip a l L a w .
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tions upon a Commanding Officer, (as defined by Rule
129 of the Rules of Procedure) in relation to any soldier
of His Majesty’s Regular Arm y.”
A m endm ent of
section 19
o f the
principal L a w .

10—
Section 19 of the principal Law is hereby amended
by the deletion of sub-sections (4) and (5) from the section.

A m endm ent
o f section 22 of
the principal
Law .

11—
Section 22 of the principal Law is hereby amended
in the following respects :—
(a) by the deletion of the words 4‘and standing orders”
from the first and second lines of sub-section (1) of
the section:
(b) by the addition, after paragraph (i) of sub-section
(1) of the section, of the following paragraphs :■—
“ (j) for the preservation of health, and the pre
vention of the spreading of any contagious
or infectious disease amongst officers and
members of the Local Forces;
(k) for imposing fines for any breach of
discipline or for any breach of regulations;
(l) for any purposes for which regulations may
be made under this Law, and for pre
scribing anything which may be prescribed
under this L aw .” :
(c) by the deletion of the words ‘ ‘and standing orders”
from the first line of sub-section (2) of the section :
(d) by the deletion of sub-section (3) of the said section.

A m endm ent
o f section 28 of
the principal
Law .

A m endm ent
o f section 24 of
the principal
Law .

12—
Section 23 of the principal Law is hereby amended
by the deletion of the words ‘ ‘When serving under
proclamation they will be subject in all respects to the pro
visions of the Army A ct” from the eleventh, twelfth and
thirteenth lines of the section.
13—
Section 24 of the principal Law is hereby amended
by the repeal of sub-sections (3), (4) and (5) of the
section, and the substitution therefor of the following sub
sections :—
‘‘(3) Where the Governor, by proclama
tion under sub-section (1) of this section, has
called out the Local Forces, every officer and
member of the Local Forces who refuses or
neglects to attend as required by such pro-

The Local F orces (A m end m ent) Law ,
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clamation, save by reason of his being
incapacitated for service through some
infirmity duly certified by competent medical
authority or of his absence from the Island,
or for some other good and sufficient cause
shall be guilty (according to the circum
stances of the case) of desertion within the
meaning of section 12 of the Army A ct, or
of absenting himself without leave within
the meaning of section 15 of such A ct, and
shall, whether otherwise subject to military
law or not, be liable to be tried by court
martial and punished accordingly, and may
be taken into military custody.
(4 ) Subject to the provisions of section
2 4 a of this Law (inserted therein by the
Local Forces (Amendment) Law, 1 9 4 0 ), the
period of service under any Proclamation
made under sub-section (1) of this section,
shall continue so long as the Governor in
Privy Council thinks necessary, and shall be
determined only by order of the Governor.
(5) When there is in force a Proclamation
under sub-section (1) of this section, the fol
lowing provisions shall apply—
(i) every officer and member of the Local
Forces shall be subject to all the pro
visions of the Army A ct and of the
King’s Regulations and of the Rules
of Procedure, except in so far as any
of such provisions—
(a) conflict with the provisions of
section 3 a of this Law ; or
(b) conflict with any of the provi
sions of this Law, or any regu
lation made thereunder, ex
pressed to apply when the
Local Forces are so called out;
or
(c) are modified by paragraphs
(ii), (iii), (iv) or (v) of this
sub-section:

7
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(ii) every power conferred by the Army
A ct upon His Majesty in Council, or
conferred by the Army A ct or the
K ing’s Regulations or the Rules of
Procedure upon the Army Council
shall, in relation to the Local Forces,
be exercisable by the Governor :
(iii) the Governor shall have power from
time to time by order to suspend the
application of any of the provisions
of the Army A ct or the K ing’s Regu
lations or the Rules of Procedure
which he shall deem inapplicable to
the Local F o rces:
(iv) subject to the provisions of paragraphs
(iii) and (v) of this sub-section, the
Senior Officer in command of His
M ajesty’s Army in Jam aica shall
have, in relation to the Local Forces,
the same powers that he has in rela
tion to the forces of His M ajesty’s
Regular Army under his command : !
(v) the administration of all funds voted
by the Legislative Council for the
Local Forces shall be under the control
of the officer for the time being
assigned as Paym aster of the Local
Forces, subject to the directions of the
Staff Officer of the Local Forces.”
14— The principal Law is hereby amended by the inser
tion therein, next after section 24 a , of the following as
section 24 b :—
“ Exemption
24 b— For the avoidance of doubt it is
p^ 8 s.vi1
expressly declared that when and so long as
the Local Forces are called out for actual
service, every member so called out shall
enjoy the immunities conferred by sections
144 and 145 of the Army A ct upon soldiers
of the Regular Army, and that all the provi
sions of such sections shall apply to members
of the Local Forces as they apply to soldiers
of the Regular Army, subject to the modifi-
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cation that the word “ Governor” shall be
substituted for the words “ Army Council”
wherever the latter words occur in either of
such sections.”
15—
Section 26 of the principal Law is hereby repealed,
B epeal and re
placem ent o f
and the following substituted therefor—
section 26 o f the
“injuries:
26— All officers and members of the Local principal L a w .
gratuities.*11^
Forces who, on or after the 3rd day of Sep
tember, 1939, have received wounds or
injuries on actual service or who have con
tracted any disease attributable to, or aggra
vated by, such service, and who, as a result
of such wounds, injuries or disease, suffer
any temporary or permanent disability, shall
be entitled to such pensions or gratuities as
may be fixed by the Governor in Privy
Council.”

16—
Sub-section (1) of section 27 of the principal LawB ep
iseal and
ent o f
repealed, and the following sub-section substituted there replacem
section 27 (1)
o f the
for :—
principal L a w .
“ Separation
27— (1) Whenever and so long as the Local
Forces are called out for actual service,
the wife or family of every officer or member
thereof shall receive (except in respect of any
period during which the officer or member is
disembodied under section 2 4 a of this Law)
such separation allowance as the Governor
in Privy Council may from time to time
prescribe.”
17—
Sub-section (2) of section 27 of the principal LawA misendm ent o f
section 27 (2)
hereby amended by the deletion of the comma and all the o f the
principal L a w .
words coming after the word “ Council” in the ninth line
of the sub-section, and the substitution therefor of a
full-stop.
Am endm ent o£
18—
The principal Law is hereby amended by the substi
principal L a w .
tution of the words “ Director of Music” for the words
“ Band Master” wherever the latter words occur in P a rt V
thereof.
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Am endm ent o f
section 86 o f the
principal L a w .

19— Section 36 of the principal Law is hereby amended
by the deletion of the word “ have” from the third line of
the section, and the substitution therefor of the words “ be
at least of” .

A m endm ent
o f section 41
o f the
principal L a w .

B ep eal and
replacem ent o f
section 40 o f the
p rin cip al L a w .

A m endm ent
o f section 48
o f the
principal L a w .
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20—
Section 40 of the principal Law is hereby repealed,
and the following section substituted therefor:—
"Bandsmen
40— Every member of the Band shall be
combatant
exempt from combatant service in the Local
Bervice‘
Forces, but shall be liable to undergo train
ing in, and to be required to perform, the
duties of an orderly, hospital orderly or
stretcher-bearer. ’ ’
21—
Section 41 of the principal Law is hereby amended
in the following respects—
(a) by the insertion after the word “ Peace” in the
fifth line of the section of the words “ an officer of
His Majesty’s Army” :
(b) by the deletion from the sixth and seventh lines of
the section of the words “ who has duly taken such
oath or made such declaration” .
22—
Section 43 of the principal Law is hereby amended
in the following respects :—
(a) by the insertion after the numeral “ 43” in the
first line of the section of the brackets and
numeral “ (1)” ;
(b) by the deletion of the word “ six” from the fourth
line of the section and the substitution there
for of the word “ one” ;
(c) by the addition thereto of the following as sub
section ( 2 ) :—
“ (2) Any bandsman who feels aggrieved by
his discharge under the provisions of sub
section (1) of this section, may appeal to the
Governor at any time before the expiration of
his one month’s notice of discharge, and the
Governor may cancel or confirm such discharge,
or may give such directions with reference
thereto as he may think fit.”
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23—
Sub-section (1) of section 44 of the principal LawAm
isendment of
section 44 (1) of
hereby amended by the deletion of the words “ three the principal
months” from the fifth and sixth lines of the sub-section, Law.
and the substitution therefor of the words “ two weeks” .
B e peal and
24 —
Section 49 of the principal Law is hereby repealed,
repla cem ent o f
and the following section substituted therefor :—
se ctio n 49
the
•■Discipline of
49 — (1) The service of the Director of p rin cip al L a w .
Music and of the members of the Band shall
be wholly at the disposal of the Governor.
(2) Subject to the provisions of sub
section (3) of this section, the Director of
Music and bandsmen shall at all times be
subject to the provisions of the Army Act,
the King’s Regulations, and the Rules of
Procedure to the like extent as officers and
members of the Local Forces when called out
for actual service:
Provided that except when serving under
proclamation under section 24 of this Law,
all the powers conferred on the Senior Officer
in Command of His Majesty’s Army in
Jamaica, except the powers in relation to
convening and confirming a court martial,
shall be exercised by the Governor.
(3) Notwithstanding the provisions of
sub-section (2) of this section or any the pro
visions of the Army Act, the King’s Regula
tions, and the Rules of Procedure, the Com
manding Officer may summarily impose a
fine not-exceeding five pounds for any contra
vention of this Law or of the regulations
made thereunder or for any breach of
discipline.”
a t

Amendment of
Section 51 of the principal Law is hereby amended
section61 of the
by the substitution of a colon for the full-stop after the principal Law.
word “ Band” in the sixth line of the section, and by the
addition thereto of the following :—
“ Provided that the provisions of this section shall
not apply to the earnings of the Dance Band section
25 —
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of the Jamaica Military Band, but such earnings shall
be administered by a committee composed of the Com
manding Officer, the Director of Music and two mem
bers elected by the Dance Band section.”
R epeal o f
Schedule A
to the
principal Law.
Amendment of
Schedule C to
the principal

Law.

26— Schedule A of the principal Law is hereby repealed.

27—Schedule C of the principal Law is hereby amended
by the deletion therefrom of the words “ standing order or
general order” .

JAMAICA.

No. 75— 1941.

I assent,
[L.S.]
A. F.

R

ic h a r d s

,

G overnor.

23rd December, 1941.
A LAW to Incorporate The All-Island Jamaica Cane
Farmers Association and to impose a Cess, for the pur
poses of such Association, upon all Canes supplied by
Cane Farmers to Sugar Manufacturers, and for purposes
incidental thereto.
[ 25th D ecem ber , 1941. |
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
P art I.
In corp ora tion and G en eral P ow ers.

1—
This Law may be cited as the Cane Farmers (Incor- short title,
poration and Cess) Law, 1941.
2—
( 1 ) As from the date of the coming into operation of Association to be
this Law, the existing organisation known as tlhe All- I Corporatl011Island Jamaica Cane Farmers Association shall be a body
corporate under the name of the All-Island Jamaica Cane
Farmers Association (hereinafter referred to as “ the
Association” ).
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(2) The Association may sue and be sued in such name,
and shall have perpetual succession and a common seal,
and may from time to time make, change, alter and renew,
such seal.
(3) On the date of t)he coming into operation of this
Law, every person who was on the 1st day of December,
1941, a member of the unincorporated organisation known
as the All-Island Jamaica Cane Farmers Association shall
become a member of the Association with such rights and
privileges, and on such terms and conditions, as may be
provided in the rules to be made under this Law.

Cap. 803.

(4) From and after the date of the coming into opera
tion of this Law, every person registered as a cane farmer
under the Sugar Industry Control Law prior to such date
and every person who may thereafter be registered as a
cane farmer shall be deemed to have become a member of
the Association upon the date of the coming into operation
of this Law or upon the date of his registration as a cane
farmer, as the case may be.
(5) Every member of tlhe Association may at any time
resign from the Association by giving one month’s notice
in writing to the Secretary of the Association.
(6) Every member of the Association ceasing to be
registered as a cane farmer shall be deemed to have
resigned from the Association upon the date when he so
ceased to be registered.

Powers.

|—The Association may acquire, purchase, lease, take,
hold and enjoy, either absolutely or subject to any trusts,
moveable and immoveable property of every description,
and, subject as hereinafter provided, may sell, convey,
assign, surrender and yield up, mortgage, demise, re
assign, transfer or otherwise dispose of, any moveable or
immoveable property vested in it upon such terms as to the
Association may seem fit.

Objects of the
Association.

4—It is hereby declared that the objects of the Associa
tion are—
(a) to promote, foster and encourage the growing of
cane by cane farmers and the orderly and proper
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(b)

(c)

(d)
(e)
(f)
(g)

[No. 75]

delivery thereof to factories and the extension
and welfare of cane farming as an Island industry |
the preparation of or the settling of terms for
cane farmers’ contracts with sugar or other
factories, and labour;
to aid in settling disputes which may arise
between cane farmers and sugar factories, cane
farmers and labour, and cane farmers in ter s e ;
to act as agents for cane farmers, or any of them,
in any matter;
to promote any Bill in furtherance of the interests
of cane farmers;
to make representations to the Government on
any matter affecting the interests of cane farmers;
to buy and sell and deal in fertilizers and agricul
tural implements and supplies if and when it may
be deemed necessary to do so for the benefit of the
members of the Association;

(ih) to invest and deal with the money of the Associa
tion in such manner as may from time to time be
determined by the Committee of Management. To
pay all costs, charges and expenses that may be
incurred by the Association at any time;
(i) to become members of any association, except any
political body or association;
(j) to endeavour to obtain or to extend financial aid
for such members who may require such aid in
the carrying on of their cane cultivation;
(k) generally to do all such acts, matters and things
as it may appear to the Association to be
conducive to the attainment of the above aims
and objects, or any of them.
P abt II.
M an agem en t.
5— (1) The affairs of the Association shall, subject to Committee of
the provisions of this Law, be managed by a Committee of Management.
Management (hereinafter referred to as “ the Committee” ),
which, subject always to such provisions, shall control the
income, capital funds and property of the Association and
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govern, direct and decide all matters connected with the
appointment of the officers and servants of the Association
and with the administration of the affairs, and the
accomplishment of the objects and general purposes, of
the Association, and the Committee shall have and may
exercise all the powers conferred on the Association by
this Law.
(2) Subject to the provisions of section 16 of this
Law, the Committee shall give effect to any resolution
passed by the Association in Special General Meeting.
Constitution of
Association.

6— (1) The following provisions shall apply in respect
of the Committee—
(a) the Committee shall consist of twenty-four persons
of whom—
(i) two shall be nominated by the Governor;
and
(ii) two shall be elected by the Association in
General Meeting, to represent each -of the
parishes of Westmoreland, Hanover, St.
James, Clarendon, St. Catherine, Trelawny, St. Elizabeth, St. Thomas, St.
Mary, St. Ann, and Portland :
Provided that the Committee of the unin
corporated Association as constituted
immediately prior to the coming into opera
tion of this Law shall be deemed to have
been elected under this sub-paragraph;
(b) no person shall be elected to represent any parish
except he is registered as a cane farmer either in
respect of lands situate in such parish, or at a
factory in such parish in respect of lands situate
elsewhere, or is the attorney, manager, or
accredited agent, of a cane farmer so registered;
(c)

(i) not less than one-third of the members of the
Committee elected under sub-paragraph (ii)
of paragraph (a) of this sub-section, shall
retire each year: Provided that every person
deemed to have been elected a member of the
Committee under the provisions of the
proviso to sub-paragraph (ii) of paragraph
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(a) of this sub-section shall continue in office
until the Annual General Meeting in the
year 1943;
(ii) every member of the Committee retiring
under sub-paragraph (i) of this paragraph,
shall be eligible for re-election;
(d) every member of the Committee elected under this
section shall vacate his seat if—
(i) he ceases to be a registered cane farmer or the
attorney, manager, or accredited agent of a
registered cane farmer;
(ii) he is absent from three consecutive meetings
of the Committee without leave of the
Committee;
(iii) he becomes incapable of acting as a member;
(iv) he is removed from the Committee under the
provisions of sub-section (2) of this section;
(e) every member of the Committee appointed by the
Governor shall hold office for two years from the
date of his appointment unless, within such
period, he resigns or is removed by the Governor;
(f) the Committee shall annually elect from amongst
its members a Chairman and a Vice-Chairman;
(g) the Committee may fill any vacancy among its
elected members caused by the death, resignation,
illness, absence from the Island or inability to act,
of a member, by a temporary appointment from
among the members of the Association until an
appointment has been made by the Association in
General Meeting;
(h) notwithstanding any temporary vacancy or
vacancies in the body of members composing the
Committee, it shall be deemed to be fully
constituted for the purposes of this Law.
(2) Every member of the Committee elected under sub
section (1) of this section may be removed by a majority of
two-thirds of the members present at a Special General
Meeting.

5
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7—Subject to the provisions of this Law, the Committee
may make standing orders for—
(a) the regulation of its proceedings, the calling of
meetings, the quorum necessary for the
transaction of business, the voting of the members
of the Committee, and the retirement in rotation
of elected members of the Committee;
(b) the appointment of executive committees and sub
committees, and the delegation to such committees,
and sub-committees, of the powers and duties of
the Committee;
(c) the appointment and removal of a manager and
secretary and of such other officers and servants
as the Committee may think fit, and the allocation
of the duties of the officers and servants;
(d) the keeping and presentation of accounts, and
generally for carrying into effect the objects of the
Association.

|— (1) Subject to the provisions of this Law, the Associa
tion in General Meeting may make rules for—
(a) the establishment of branch associations, and
affiliated associations;
(b) the admission of associate members;
(c) prescribing the rights and privileges, and for
regulating the admission and removal, of members
of the Association;
(d) regulating the use of the facilities of the Associa
tion by members of the Association, members of
affiliated associations, and by the public;
(e) regulating the conduct of General Meetings of the
Association;
(f) prescribing the annual subscription to be paid by
associate members or branch associations or
affiliated associations;
(g) prescribing the fees to be charged by the Associa
tion for any the services specified in paragraphs
(b), (c), (d), (g) and (j) of section 4 of this Law.
(2) Until rules are made by the Association under sub
section (1) of this section, the rules of the Association in
force on the date of the coming into operation of this Law
shall continue in force except in so far as they are incon
sistent with the provisions of this Law.

The Cane Fanners ( Incorporation and Cess) Law ,

1941.

[No. 75]

7

A nn ual General
9—
A General Meeting of the Association (hereinafter
M eetin g.
referred to as the Annual General Meeting) shall be held
once in each year on such date and at such place as the Com
mittee may appoint.

10—
(1) A Special General Meeting of the Association
Special G eneral
M eeting.
shall be called by the Secretary—
(a) upon the direction of the Committee;
(b) upon the receipt by him of a requisition signed by
not less than twenty-five members of the Associa
tion and specifying the business to be transacted
thereat.
(2) Every Special General Meeting called on the requi
sition of members of the Association shall be held not less
than twenty-one nor more than thirty days from the receipt
of the requisition by the Secretary.
11—
(1) The quorum at any General Meeting whether
Quorum
notices.
Annual or Special shall be twenty-five.
(2) Every member of the Association shall be given at
least twenty-one days’ notice of every General Meeting,
whether Annual or Special, either by posting such notice or
by advertisement in not less than two issues of a newspaper
circulating in Jamaica.
(3) Every notice referred to in sub-section (2) of this
section shall, in the case of a Special General Meeting,
specify the business to be transacted thereat.

and

12—
All deeds, documents or other instruments requiring
E x e cu tio n o f
the seal of the Association shall be sealed with the common docum ents.
seal of the Association in the presence of two members of
the Committee who shall sign every such deed, document
or other instrument to which the common seal is affixed, and
such signing shall be sufficient evidence that such seal was
duly and properly affixed, and that it is the lawful seal of
the Association.
Part III.
S u pervision by the G overn m en t.

13—
(1) The Committee of Management shall, on or before
E stim ates
the 15th day of January in each year, prepare and submit subm itted.
to the Governor true Estimates of the income receivable and
expenditure to be incurred during the financial year com
mencing on the 1st day of April then following.

to be
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(2) The Committee shall submit its Estimates in the
form required by the Governor, who may approve or amend
such Estimates.
(3) When the Governor approves the Estimates sub
mitted under sub-section (1) of this section, whether with or
without amendments, he shall cause the Estimates so
approved to be published in the Gazette.
(4) All new appointments, and any proposed varia
tion in the emoluments of an existing appointment, shall
receive the approval of the Governor before being included
in the Estimates:
Provided that nothing in this sub-section shall apply
to any appointment, the total annual emoluments of which
are less than three hundred and fifty pounds, if such
emoluments are paid from any source other than monies
raised by way of cess under the provisions of this Law.
(5) All new or special expenditure shall receive the
approval of the Governor before being included in the
Estimates.
(6) Save with the approval of the Governor, no fur
ther sum shall be expended during any financial year other
than is provided in the Estimates relating to such financial
year.
Annual Report
14—(1) The Committee shall annually prepare and preof Association. gent ^ Annual General Meeting of members of the
Association, a report of its proceedings, together with a
complete statement of its financial position and its
accounts, audited and certified by an auditor approved by
the Governor.
(2) The Committee shall forward certified copies of
such report, statement and accounts to the Colonial Secre
tary, who shall cause such certified copies to be laid before
the Legislative Council.
Bales to be
approved by
Governor in
Privy Council.

15 — Except as otherwise provided in sub-section (2) of
section 8 of this Law, no rules made under this Law by the
Association in General Meeting shall come into force until
they have been approved by the Governor in Privy Council.
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16— (1) Every resolution passed in Special General Meet
ing directly or indirectly affecting the finances of the
Association shall be submitted by the Committee to the
Governor in Privy Council within seven days of its being
so passed.
(2) The Governor in Privy Council may either
approve, amend or disallow, any resolution submitted under
sub-section (1) of this section.
(3) If the Governor in Privy Council approves any
resolution submitted under sub-section (1) of this section,
the Committee shall forthwith give effect to such resolution
as approved.
(4) If the Governor in Privy Council disallows any
resolution submitted under sub-section (1) of this section,
such resolution shall for all purposes be null and void.
(5) If the Governor in Privy Council amends any
resolution submitted under sub-section 11) of this section,
the Committee shall not give effect to such resolution except
as amended.

Resolutions
passed in Special
General Meeting
to be submitted
to the Governor
in Privy
Council.

P art IV .
Im p o sitio n o f a C ess.

17— In this Part of this Law—
“ crop season” means the period between the 1st day of
December in any year and the 31st day of July in
the ensuing year;
“ Sugar Control Board” means the Sugar Control
Board constituted under the Sugar Industry
Control Law.

Interpretation.

C ap. 302.

18—
(1) The Governor in Privy Council may, on the appli
Imposition of
cation of the Association, impose a cess by order upon all a cess.
canes supplied by any cane farmer to any sugar
manufacturer.
(2) Every cess imposed under sub-section (1) of this
section shall be at such rate not exceeding twopence per ton
as may be specified in the order.
(3) Every cess imposed under sub-section (1) of this
section shall apply to all canes delivered by a cane farmer
to a sugar manufacturer during the crop season in respect
of which such cess is expressed to be imposed and shall not
be varied during such crop season.

10
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Deductionof

19— (1) Every sugar manufacturer to whom a cane farmer
delivers canes in any crop season in respect of which
there is in force a cess under this Law shall deduct the
amount of such cess from any sums payable by him to such
cane farmer.
(2) All sums deducted by a sugar manufacturer
under sub-section (1) of this section shall be paid by him to
the Sugar Control Board.
(3) If any sugar manufacturer fails to deduct
from any moneys payable by him to a cane farmer the cess
imposed under this Law or having deducted such cess fails
to pay it to the Sugar Control Board, the Sugar Control
Board may recover such sum by action in the Resident
Magistrate’s Court as if it were a debt owed by the sugar
manufacturer to the Sugar Control Board.

20— The Sugar Control Board shall hold all sums paid
r j to it by any sugar manufacturer under section 19 of this
Law until the publication in the Gazette of the Estimates,
as provided in sub-section (3) of section 13 of this Law, and
upon the publication thereof shall pay those sums to the
Association.

Powers of Sugar

Contro

ncguiatione.

21— The Governor in Privy Council may make
regulations—
(1) for the making of returns by a sugar manufacturer
to the Sugar Control Board or to the Association
in such form as may be prescribed—
(a) of all canes delivered to him by cane
farmers;
(b) of all sums deducted under this Law from
any moneys payable by him to a cane
farmer;
(2) for the auditing by an auditor approved by the
Association of any accounts of a sugar manufac
turer in relation to any deductions made under
this Law;
(3) for the payment of any sums so deducted to the
Sugar Control Board;
(4) for the payment by the Sugar Control Board of
any sums received by it under this Law to the
Association.

JAMAICA.

No. 76— 1941.

I assent,
[L.S.]
A . F. R ichards ,
G overn or.

23rd December, 1941
A LAW to Implement the Agreement signed on the 27th
day of March, 1941, between the Governments of the
United Kingdom and the United States of America
relating to the Bases leased to the United States in
certain Territories including the Island of Jamaica.
| 25th D ecem b er, 1941. |
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1— This Law may be cited as the United States Bases
(Agreement) Law, 1941.
2— In this Law—
“ the Agreement” means the Agreement signed on the
27th day of March, 1941, between the Govern
ments of the United Kingdom and the United
States of America relating to the bases leased to
the United States in certain territories, including
this Island, and contained in the Schedule to this
Law;

sh ort

tn ie .

interpretation.
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“ base” means a base established in the Island in
pursuance of the communications set out in
Annex I of the Agreement;
“ Island” means the Island of Jamaica;
“ leased area” means an area in the Island in respect
of which there is for the time being subsisting a
lease entered into in pursuance of the communica
tions set out in Annex I of the Agreement.
Power of
Governor in
Privy Council
to make orders.

3—For the purposes of the Agreement the Governor in
Privy Council may, from time to time, by order published
in the Gazette amend, or suspend the operation of any Law
in so far as, but no further than, may be necessary to give
effect to any of the provisions of the Agreement, and may
vary or rescind any such order :
Provided that any such amendment or suspension shall
continue in force only during such time as this Law remains
in force.

Duration of
Law.

4—This Law shall remain in force for one year from the
date of its coming into operation.

The United States Bases (Agreement) Law, 1941.
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SCHEDULE.
Agreement between the Govebnments of the United K ingdom and
the United States of America relating to the B ases leased to
the United States of America.
L ondon, March 27, 1941.

No. 1.
the Government of the United Kingdom of Great Britain
and Northern Ireland, in consultation with the Government of New
foundland, are desirous at this time of further effectuating the declara
tions made on their behalf by his Excellency the Most Honourable the
Marquess of Lothian, C.H., His Majesty’s Ambassador Extraordinary
and Plenipotentiary, in his communication of the 2nd September,
1940 to the Secretary of State of the United States of America, a
copy of which is set out in Annex I hereto and made a part hereof;
And whereas it is agreed that leases in respect of the naval and air
bases to be leased to the United States of America in Newfoundland,
Bermuda, Jamaica, St. Lucia, Antigua, Trinidad and British Guiana,
respectively, shall forthwith be executed substantially in the forms of
the leases set out in Annex II hereto, which are hereby approved, and
that a similar lease in respect of a base in the Bahamas shall be
executed as soon as possible;
And whereas it is desired to determine by common agreement
certain matters relating to the lease of the said bases, as provided in
the communication of the 2nd September, 1940, and the reply thereto
of the same date from the Honourable Cordell Hull, Secretary of State
of the United States, set out in Annex I and made a part hereof;
And whereas it is desired that this Agreement shall be fulfilled in
a spirit of good neighbourliness between the Government of the United
Kingdom and the Government of the United States of America, and
that details of its practical application shall be arranged by friendly
co-operation;
The Undersigned, duly authorised to that effect, have agreed as
follows:—
W

h er eas

Article I.

General Description of Rights.
(1) The United States shall have all the rights, power and authority
within the leased Areas which are necessary for the establishment, use,
operation and defence thereof, or appropriate for their control, and all
the rights, power and authority within the limits of territorial waters
and air spaces adjacent to, or in the vicinity of, the Leased Areas,
which are necessary to provide access to and defence of the Leased
Areas, or appropriate for control thereof.
(2) The said rights, power and authority shall Include, inter alia, the
right, power and authority:—
(a) to construct (including dredging and filling), maintain,
operate, use, occupy and control the said Bases;
(b) to improve and deepen the harbours, channels, entrances and
anchorages, and generally to fit the premises for use as naval
and air bases;
(c) to control, so far as may be required for the efficient operation
of the Bases, and within the limits of military necessity,
anchorages, moorings and movements of ships and water-

3

4

[No. 76]

The United S tates B ases ( A greem ent) Law ,

1941.

borne craft and the anchorages, moorings, landings, take-offs
movements and operations of aircraft;
(d) to regulate and control within the Leased Areas all communi
cations within, to and from the areas leased;
(e) to install, maintain, use and operate under-sea and other
defences, defence devices and controls, including detecting
and other similar facilities.
(3) In the exercise of the above-mentioned rights, the United States
agrees that the powers granted to it outside the Leased Areas will not
be used unreasonably or, unless required by military necessity, so as
to interfere with the necessary rights of navigation, aviation or com
munication to or from or within the Territories, but that they shall be
used in the spirit of the fourth clause of the Preamble.
(4) In the practical application outside the Leased Areas of the fore
going paragraphs there shall be, aB occasion requires, consultation
between the Government of the United States and the Government of
the United Kingdom.
Article II,
S p ecia l E m e r g e n c y P o w ers.

When the United States is engaged in war or in time of other
emergency, the Government of the United Kingdom agree that the
United States may exercise in the Territories and surrounding waters
or air spaces all such rights, power and authority as may be necessary
for conducting any military operations deemed desirable by the United
States, but these rights will be exercised with all possible regard to the
spirit of the fourth clause of the Preamble.
A rticle III.
N o n -u s e r.

The United States shall be under no obligation to improve the
Leased Areas or any part thereof for use as naval or air bases, or to
exercise any right, power or authority granted in respect of the Leased
Areas, or to maintain forces therein, or to provide for the defence
thereof; but if and so long as any Leased Area, or any part thereof,
is not used by the United States for the purposes in this Agreement
set forth, the Government of the United Kingdom or the Government
of the Territory may take such steps therein as shall be agreed with the
United States to be desirable for the maintenance of public health,
safety, law and order, and, if necessary, for defence.
Article IV.
J u risd iction .

(1) In any case in which—
(a) a member of the United States forces, a national of the
United States or a person who is not a British subject shall
be charged with having committed, either within or without
the Leased Areas, an offence of a military nature, punishable
under the law of the United States, including, but not
restricted to, treason, an offence relating to sabotage or
espionage, or any other offence relating to the security and
protection of United States naval and air Bases, establish
ments, equipment or other property or to operations of the
Government of the United States in the Territory; or
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(b) a British subject shall be charged with having committed any
such offence within a Leased Area and shall be apprehended
therein; or
(c) a person other than a British subject shall be charged with
having committed an offence of any other nature within a
Leased Area,
the United States shall have the absolute right in the first instance to
assume and exercise jurisdiction with respect to such offence.
(2)
If the United States shall elect not to assume and exercise such
jurisdiction the United States Authorities shall, where such offence is
punishable in virtue of legislation enacted pursuant to Article V or
otherwise under the law of the Territory, so inform the Government
of the Territory and shall, if it shall be agreed between the Government
of the Territory and the United States Authorities that the alleged
offender should be brought to trial, surrender him to the appropriate
authority in the Territory for that purpose.
(8) If a British subject shall be charged with having committed
within a Leased Area an offence of the nature described in paragraph
(1) (a)
this Article, and shall not be apprehended therein, he shall,
if in the Territory outside the Leased Areas, be brought to trial before
the courts of the Territory; or, if the offence is not punishable under
the law of the Territory, he shall, on the request of the United States
Authorities, be apprehended and surrendered to the United States
Authorities, and the United States shall have the right to exercise
jurisdiction with respect to the alleged offence.
(4) When the United States exercises jurisdiction under this Article
and the person charged is a British subject, he shall be tried by a
United States court sitting in a Leased Area in the Territory.
(5) Nothing in this Agreement shall be construed to affect, prejudice
or restrict the full exercise at all times of jurisdiction and control by
the United States in matters of discipline and internal administration
over members of the United States forces, as conferred by the law of
the United States and any regulations made thereunder.
A r t ic l e

V.

Security Legislation.
The Government of the Territory will take such steps as may from
time to time be agreed to be necessary with a view to the enactment
of legislation to ensure the adequate security and protection of the
United States naval and air Bases, establishments, equipment and
other property, and the operations of the United States under the
Leases and this Agreement and the punishment of persons who may
contravene any laws or regulations made for that purpose. The
Government of the Territory will also from time to time consult with
the United States Authorities in order that the laws and regulations
of the United States and the Territory in relation to such matters may,
so far as circumstances permit, be similar in character.
Article VI.

Arrest and Service of Process.
(1) No arrest shall be made and no process, civil or criminal, shall
be served within any Leased Area except with the permission of the
Commanding Officer in charge of the United States forces in such
Leased Area; but should the Commanding Officer refuse to grant such
permission he shall (except in cases where the United States Authorities
elect to assume and exercise jurisdiction in accordance with
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Article IV (1 )) forthwith take the necessary steps to arrest the person
charged and surrender him to the appropriate authority of the Territory
or to serve such process, as the case may be, and to provide for the
attendance of the server of such process before the appropriate court
of the Territory or procure such server to make the necessary affidavit
or declaration to prove such service.
(2) In cases where the courts of the United States have jurisdiction
under Article IV, the Government of the Territory will on request give
reciprocal facilities as regards the service of process and the arrest and
surrender of alleged offenders.
(8) In this Article the expression "process” includes any process by
way of summons, subpoena, warrant, writ or other judicial document
for securing the attendance of a witness, or for the production of any
documents or exhibits, required in any proceedings civil or criminal.
A rticle VII.
R ig h t o f A u d ien c e f o r U n ited S ta te s C ou n sel.

In cases in which a member of the United States forces shall be a
party to civil or criminal proceedings in any court of the Territory by
reason of some alleged act or omission arising out of or in the course
of his official duty, United States counsel (authorised to practise before
the courts of the United States) shall have the right of audience, pro
vided that such counsel is in the service of the Government of the
United States and appointed for that purpose either generally or
specially by the appropriate authority.
Article VIII.
S u rren d er o f O ffen d ers.

Where j§ person charged with an offence which falls to be dealt with
by the courts of the Territory is in a Leased Area, or a person charged
with an offence which falls under Article IV to be dealt with by courts
of the United States is in the Territory but outside the Leased Areas,
such person shall be surrendered to the Government of the Territory
or to the United States Authorities, as the case may be, in accordance
with special arrangements made between that Government and those
Authorities.
Article IX.
P u b lic S e r v ic e s ,

The United States shall have the right to employ and use all
utilities, services and facilities, roads, highways, bridges, viaducts,
canals and similar channels of transportation belonging to, or controlled
or regulated by, the Government of the Territory or the Government of
the United Kingdom, under conditions comparable to and no less
favourable than those applicable from time to time to the Government
of the United Kingdom.
A rticle X.
S u rv e y s.

(1)
The United States 6hall have the right, after appropriate notifica
tion has been given to the Government of the Territory, to make
topographic and hydrographic surveys outside the Leased Areas in any
part of the Territory and waters adjacent thereto. Copies, with title
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and triangulation data, of any surreys so made will be furnished to the
Government of the Territory.
(2) Notification and copies will be given to the United States
Authorities of any such surveys carried out by the Government of the
United Kingdom or the Government of the Territory.
Ar tic l e X I .

Shipping and Aviation.
(1) Lights and other aids to navigation of vessels and aircraft placed
or established in the Leased Areas and the territorial waters adjacent
thereto or in the vicinity thereof shall confirm to the system in use in
the Territory. The position, characteristics and any alterations thereof
shall be notified in advance to the appropriate authority in the
Territory.
(2) United States public vessels operated by the War or Navy
Departments, by the Coastguard or by the Coast and Geodetic Survey,
bound to or departing from a Leased Area shall not on entering or
leaving the Leased Area or the territorial waters in the vicinity thereof
be subject to compulsory pilotage or to light or harbour dues in the
Territory. If a pilot is taken pilotage shall be paid for at appropriate
rates.
(3) British commercial vessels may use the Leased Areas on the
same terms and conditions as United States commercial vessels.
(4) It is understood that a Leased Area is not a part of the territory
of the United States for the purpose of coastwise shipping laws so as to
exclude British vessels from trade between the United States and the
Leased Areas.
(5) Commercial aircraft will not be authorised to operate from any
of the Bases (save in case of emergency or for strictly military purposes
under supervision of the War or Navy Departments) except by agree
ment between the United States and the Government of the United
Kingdom; provided that in the case of Newfoundland such agreement
shall be between the United States and the Government of Newfound
land.
A bticle

XII.

Motor Traffic.
(1) Standard and test types of motor vehicles as determined by the
United States shall not be prevented from using roads in a Territory
by reason of non-compliance with any law relating to construction of
motor vehicles.
(2) No tax or fee shall be payable in respect of registration or
licensing for use in a Territory of motor vehicles belonging to the
Government of the United States.
A rticle

XIII.

Immigration.
(1) The immigration laws of the Territory shall not operate or apply
so as to prevent admission into the Territory, for the purposes of this
Agreement, of any member of the United States Forces posted to a
Leased Area or any person (not being a national of a Power at war
with His Majesty the King) employed by, or under a contract with,
the Government of the United States in connection with the construc
tion, maintenance, operation or defence of the Bases in the Territory;
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but suitable arrangements will be made by the United States to enable
such persons to be readily identified and their status to be established
(2) If the status of any person within the Territory and admitted
thereto under the foregoing paragraph shall be altered so that he would
no longer be entitled to such admission, the United States Authorities
shall notify the Government of the Territory and shall, if such person
be required to leave the Territory by that Government, be responsible
for providing him with a passage from the Territory within a reasonable
time, and shall in the meantime prevent his becoming a public
responsibility of the Territory.
A rticle

XIV.

Customs and other Duties.
(1) No import, excise, consumption or other tax, duty or impost
shall be charged on—
(a) material, equipment, supplies or goods for use in the con
struction, maintenance, operation or defence of the Bases,
consigned to, or destined for, the United States Authorities
or a contractor;
(b) goods for use or consumption aboard United States public
vessels of the Army, Navy, Coast Guard or Coast and
Geodetic Surveys;
(c) goods consigned to the United States Authorities for the use
of institutions under Government control known as Post
Exchanges, Ships’ Service Stores, Commissary Stores or
Service Clubs, or for sale thereat to members of the United
States forces, or civilian employees of the United States being
nationals of the United States and employed in connection
with the Bases, or members of their families resident with
them and not engaged in any business or occupation in the
Territory;
(d) the personal belongings or household effects of persons referred
to in sub-paragraph (c), and of contractors and their employees
being nationals of the United States employed in the con
struction, maintenance or operation of the Bases and present
in the Territory by reason only of such employment.
(2) No export tax shall be charged on the material, equipment, sup
plies or goods mentioned in paragraph (1) in the event of reshipment
from the Territory.
(3) This Article shall apply notwithstanding that the material, equip
ment, supplies or goods pass through other parts of the Territory
en route to or from a Leased Area.
(4) Administrative measures shall be taken by the United States
Authorities to prevent the resale of goods which are sold under para
graph (1) (c), or imported under paragraph (1) (d), of this Article, to
persons not entitled to buy goods at such Post Exchanges. Ships'
Service Stores, Commissary Stores or Service Clubs, or not entitled
to free importation under paragraph (1) (d); and generally to prevent
abuse of the customs privileges granted under this Article. There shall
be co-operation between such Authorities and the Government of the
Territory to this end.

A rticle XV.
Wireless and Cables,
(1)
Except with the consent of the Government of the Territory,
no wireless station shall be established or submarine cable landed in a
Leased Area otherwise than for military purposes.
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(2)
All questions relating to frequencies, power and like matters,
used by apparatus designed to emit electric radiation, shall be settled
by mutual arrangement.
A r tic l e

XVI.

Postal Facilities.
The United States shall have the right to establish United States
Post Offices in the Leased Areas for the exclusive use of the United
States forces, and civilian personnel (including contractors and their
employees) who are nationals of the United States and employed in
connection with the construction, maintenance, operation or defence
of the Bases, and the families of such persons, for domestic use
between United States Post Offices in Leased Areas and between such
Post Offices and other United States Post Offices and Post Offices in
the Panama Canal Zone and the Philippine Islands.
XVII.
Taxation.

A r ticle

(1) No member of the United States forces or national of the United
States, serving or employed in the Territory in connection with the
construction, maintenance, operation or defence of the Bases, and
residing in the Territory by reason only of such employment, or his
wife or minor children, shall be liable to pay income tax in the Territory
except in respect of income derived from the Territory.
(2) No such person shall be liable to pay in the Territory any poll
tax or similar tax on his. person, or any tax on ownership or use of
property which is inside a Lease Area, or situated outside the Territory.
H No person ordinarily resident in the United States shall be liable
to pay income tax in the Territory in respect of any profits derived
under a contract made in the United States with the Government of
the United States in connection with the construction, maintenance,
operation or defence of the Bases, or any tax in the nature of a licence
in respect of any service or work for the United States in connection
with the construction, maintenance, operation or defence of the Bases.
A r tic le XV111.
Businesses and Professions.
Unless the consent of the Government of the Territory shall have
been obtained—
(1) no business shall be established in a Leased Area; but the
institutions referred to in Article XIV (1) (e), offering goods,
under a prohibition against re-sale, exclusively to the persons
mentioned in the said Article XIV (1) (c), shall not be
regarded as businesses for the purposes of this Article;
(2) no person shall habitually render any professional services in
a Leased Area, except to, or for, the Government of the
United States or the persons mentioned in Article X IV (1) (c).
A r t ic l e XIX.
Forces outside Leased Areas.
(1) United States forces stationed or operating outside the Leased
Areas under separate agreement with the Government of the United
Kingdom or the Government of the Territory shall be entitled to the
same rights and enjoy the same status as United States forces
stationed within the Leased Areas.
(2) The United States shall be under no obligation to maintain
forces outside the Leased Areas by virtue of any such agreement.
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A rticle

XX.

H e a lth M ea su res ou tsid e L ea sed A rea s,

The United States shall have the right, in collaboration with the
Government of the Territory and, where necessary, with the Local
Authority concerned, to exercise, without other consideration than just
compensation to private owners, if any, such powers as such Govern
ment and Local Authority and the Government of the United Kingdom
may possess of entering upon any property in the vicinity of the Leased
Areas for the purpose of inspection, and of taking any necessary
measures to improve sanitation and protect health.
Article XXI.
A b a n d o n m en t.

The United States may at any time abandon any Leased Area or
any part thereof, without thereby incurring any obligation, but shall
give to the Government of the United Kingdom as long notice as
possible and in any case not less than one year, of its intention so to
do. At the expiration of such notice the area abandoned shall revert
to the Lessor. Abandonment shall not be deemed to have occurred in
the absence of such notice.
A rticle X X I I .
R e m o v a l o f Im p r o v e m e n ts .

The United States may at any time before the termination of a lease,
or within a reasonable time thereafter, take away all or any removable
improvements placed by or on behalf of the United States in the Leased
Area or territorial waters.
Article

XXITI.

R ig h ts n o t to b e A ssign ed .

The United States will not assign or underlet or part with the
possession of the whole or any part of any Leased Area, or of any right,
power or authority granted by the Leases or this Agreement.
A rticle

XXIV.

P o ssessio n .

(1)
On the signing of this Agreement, leases of the Leased Areas,
substantially in the forms respectively set out in Annex II hereto, shall
be forthwith executed, and all rights, power, authority and control
under such leases and under this Agreement (including transfer of
possession where it shall not previously have been transferred) shall
thereupon become effective immediately, and pending execution of such
Leases they may be exercised ad in terim and possession of the Leased
Areas shall be immediately given so far as the location thereof is then
ascertained. Where the precise location of a portion of any Leased
Area is not ascertainable until more detailed descriptions are available,
possession of such portion shall be given as rapidly as possible. This
Article shall not require occupiers of buddings in a Leased Area to be
removed from such buildings until reasonable notice to vacate has been
given and expired, due regard being had to the necessity of obtaining
alternative accommodation.
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(2) The foregoing paragraph shall not apply in relation to the
Bahamas, but a lease of the Leased Area therein, in terms similar to
those of the leases set out in Annex II hereto, and subject to such
special provisions as may be agreed to be required, will be granted to
the United States of America as soon as the location of that area shall
have been agreed, whereupon this Agreement shall apply thereto.
A rticle

XXV.

Reservations.
(1) All minerals (including oil) and antiquities and all rights relating
thereto and to treasure trove, under, upon or connected with the land
and water comprised in the Leased Areas or otherwise used or occupied
by the United States by virtue of this Agreement, are reserved to the
Government and inhabitants of the Territory; but no rights so reserved
shall be transferred to third parties, or exercised within the Leased
Areas, without the consent of the United States.
(2) The United States will permit the exercise of fishing privileges
within the Leased Areas in so far as may be found compatible with
military requirements, and in the exercise of its rights will use its best
endeavours to avoid damage to fisheries in the Territory.
A rticle

XXVI.

Special Provisions for Individual Territories.
The provisions contained in Annex III hereto shall have effect in
relation to the Territories to which they respectively appertain.
XXVII.

A rticle

Supplementary Leases.
The United States may, by common agreement, acquire by supple
mentary lease for the unexpired period of the Lease granted in a
Territory, such additional areas, sites and locations as may be found
necessary for the use and protection of the Bases upon such terms and
conditions as may be agreed which shall, unless there are special
reasons to the contrary, be on the basis of those contained in this
Agreement.
A rticle

XXVHI.

Modification of this Agreement.
The Government of the United States and the Government of the
United Kingdom agree to give sympathetic consideration to any repre
sentations which either may make after this Agreement has been in
force a reasonable time, proposing a review of any of the provisions of
this Agreement to determine whether modifications in the light of
experience are necessary or desirable. Any such modifications shall be
by mutual consent.
A rticle

XXIX.

The United States and the Government of the Territory respectively
will do all in their power to assist each other in giving full effect to the
provisions of this Agreement according to its tenor and will take all
appropriate steps to that end.
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During the continuance of any Lease, no laws of the Territory which
would derogate from or prejudice any of the rights conferred on the
United States by the Lease or by this Agreement shall be applicable
within the Leased Area, save with the concurrence of the United States.
A bticlb

XXX.

Interpretation.
in this Agreement, unless the context otherwise requires the fol
lowing expressions have the meanings hereby respectively assigned to
them: —
“ Lease” means a lease entered into in pursuance of the communi
cations set out in Annex I hereto, and in relation to any
Territory means a lease entered into in respect of an area
therein.
“ Leased Area” means an area in respect of which a lease is or
will be entered into.
"Base” means a base established in pursuance of the said
communications.
“ Territory” means a part of His Majesty’s dominions in which u
lease is entered into in pursuance of the communications set
out in Annex I hereto; and “ the Territory” means the
Territory concerned.
"The United States Authorities” means the authority or
authorities from time to time authorised or designated, by
the Government of the United States of America, for the
purpose of exercising the powers in relation to which the
expression is used.
“ United States forces” means the naval and military forces of
the United States of America.
“ British subject” includes British protected person.
Signed in London in duplicate this twenty-seventh day of March,
1941.
On behalf of the Government of the United Kingdom of Great Britain
and Northern Ireland:
W inston S. C hurchill .
C ranbornb .
M oyne .

On behalf of the Government of the United States of America:
J ohn G. W inant .
C harles F ahy .
H arry J M alony .
H arold B iesehbibr .

ANNEX I.
E xchange of N otes regarding U nited S tates D estroyers and N aval
and A m F acilities for the U nited S tates in B ritish T rans 
a tlan tic T erritories .

No. 1.

The Marquess of Lothian to Mr. Cordell Hull.
Washington, September 2, 1940.
Sir,
I have the honour, under instructions from His Majesty's Principal
Secretary of State for Foreign Affairs, to inform you that in view of
the friendly and sympathetic interest of His Majesty’s Government in
the United Kingdom in the national security of the United States and
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their desire to strengthen the ability of the United States to co-operate
effectively with the other nations of the Americas in the defence of the
Western Hemisphere, His Majesty’s Government will secure the grant
to the Government of the United States, freely and without considera
tion, of the lease for immediate establishment and use of Naval and
Air bases and facilities for entrance thereto and the operation «nd pro
tection thereof, on the Avalon Peninsula and on the Southern coast of
Newfoundland, and on the east coast and on the Great Bay of Bermuda.
Furthermore, in view of the above and in view of the desire of the
United States to acquire additional Air and Naval bases in the
Caribbean and in British Guiana, and without endeavouring to place
a monetary or commercial value upon the many tangible and intangible
rights and properties involved, His Majesty’s Government will make
available to the United States for immediate establishment and use
Naval and Air bases and facilities for entrance thereto and the opera
tion and protection thereof, on the Eastern side of the Bahamas, the
Southern coast of Jamaica, the Western coast of St. Lucia, the West
coast of Trinidad in the Gulf of Paria, in the Island of Antigua, and
in British Guiana within fifty miles of Georgetown, in exchange for
Naval and Military equipment and material which the United States
Government will transfer to His Majesty’s Government.
All of the bases and facilities referred to in the preceding paragraphs
will be leased to the United States for a period of ninety-nine years
free from all rent and charges other than such compensation to be
mutually agreed on to be paid by the United States in order to com
pensate the owners of private property for loss by expropriation or
damage arising out of the establishment of the bases and facilities in
question.
His Majesty’s Government in the leases to be agreed upon will grant
to the United States for the period of the leases all the rights, power
and authority within the bases leased, and within the limits of the
territorial waters and air spaces adjacent to or in the vicinity of such
bases, necessary to provide access to and defence of such bases and
appropriate provisions for their control.
Without prejudice to the above-mentioned rights of the United States
authorities and their jurisdiction within the leased areas, the adjust
ment and reconciliation between the jurisdiction of the authorities of
the United States within these areas and the jurisdiction of the
authorities of the territories in which these areas are situated shall be
determined by common agreement.
The exact location and bounds of the aforesaid bases, the necessary
seaward, coast and anti-aircraft defences, the location of sufficient
military garrisons, stores and other necessary auxiliary facilities shall
be determined by common agreement.
His Majesty s Government are prepared to designate immediately
experts to meet with experts of the United States for these purposes.
Should these experts be unable to agree in any particular situation
except in the case of Newfoundland and Bermuda, the matter shall be
settled by the Secretary of State of the United States and His Majesty’s
Secretary of State for Foreign Affairs.
I have, etc.
L othian .
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N o . 2.
Mr. Cordell Hull to the Marquess of Lothian.
Washington, September 2, 1940.

Excellency,
I have received your note of 2nd September, 1940, of which the text
is as follows: —
[As in No. 1.]
1 am directed by the President to reply to your note as follows:__
“ The Government of the United States appreciates the
declarations and the generous action of His Majesty's Govern
ment, as contained in your communications, which are destined
to enhance the national security of the United States and greatly
to strengthen its ability to co-operate effectively with the other
nations of the Americas in the defence of the Western Hemi
sphere. It therefore gladly accepts the proposals.
“ The Government of the United States will immediately
designate experts to meet with experts designated by His
Majesty’s Government to determine upon the exact location of
the Naval and Air bases mentioned in your communication under
acknowledgment.
“ In consideration of the declarations above quoted, the
Government of the United States will immediately transfer to
His .Majesty’s Government fifty United States Navy Destroyers
generally referred to as the twelve-hundred ton type.”
Accept, etc.,
Co rdell H u ll .

ANNEX n .
FORMS OF LEASES.
1. NEWFOUNDLAND.
T h is I ndenture of Lease made the
day of
nineteen hundred and forty-one, between His Excellency Sir Humphrey
Walwyn, K.C.S.I., K.C.M.G., C.B., D.S.O., Governor and Commander-in-Chief in and over the Island of Newfoundland and its
Dependencies, in Commission, hereinafter referred to as the
Newfoundland Government, of the first part, and the United States of
America, of the other part:
W hereas by Notes exchanged on the second day of September,
nineteen hundred and forty (copies of which are appended to the Agree
ment hereinafter referred to) between His Majesty's Ambassador at
Washington and the Secretary of State of the United States of
America, His Majesty’s Government in the United Kingdom undertook
to secure the grant to the United States of America of the lease of
certain Naval and Air bases and facilities in certain localities, including
Newfoundland, for a period of ninety-nine years, free from all rent and
charges other than compensation to be mutually agreed on to bs paid
by the United States in order to compensate the owners of private
property for loss by expropriation or damage arising out of the
establishment of the said bases and facilities;
A nd W hereas in furtherance of the said Notes an Agreement
between the Government of the United Kingdom and the United States
of America was signed on the twenty-seventh day of March, nineteen
hundred and forty-one;
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A nd W hereas in compliance with the undertaking of the Govern
ment of the United Kingdom hereinbefore referred to the Newfoundland
Government has agreed to demise and lease the several pieces or parcels
of land hereinafter described;
Now t h is I ndenture W itn esseth that in consideration of the
premises the Newfoundland Government hath demised and leased and
by these presents doth demise and lease unto the United States of
America all those six several pieces or parcels of land (hereinafter
referred to as the Leased Areas) described in the Schedule to these
presents and delineated on the plans <*> hereto annexed:
To H ave and to H old the same for the full end and term of ninetynine years to begin and to be computed from the date of these presents
free from the payment of all rent and charges other than compensation
as aforesaid.
A nd the United States of America agrees that it will not during the
term hereby granted use the Leased Areas nor permit the use thereof
except for the purposes specified and on the terms and conditions con
tained in the aforesaid Notes and Agreement, which are incorporated
in and form part of these presents except such parts thereof as refer
specifically to territory other than Newfoundland.
S chedule .

(1) Beginning at the intersection of the shoreline northwest of
Placentia with latitude 47° 16' N., thence due east approximately 7,300
feet to longitude 53° 58' 18" W .; thence in a northeasterly direction
approximately 8,200 feet to latitude 47° 17' 12" N., longitude
53° 57' 25" W .; thence in a northwesterly direction approximately
4,200 feet to the intersection of the shoreline with longitude
53° 57' 58" W .; thence along the shoreline to the point of beginning,
including therein the Peninsula of Argentia lying between Little
Placentia Harbour and Placentia Bay, the entire site containing
approximately 2,610 acres; there is reserved from the foregoing all those
areas, contained within a right-of-way of the Newfoundland Railway,
its wharf, property and station at Argentia, as may be mutually
determined to be essential to the operation of the said Railway.
(2) Beginning at the intersection of The Boulevarde, along the north
west shore of Quidi Yidi Lake, with the road approximately perpen
dicular thereto at the Rose residence known as Grove Farm Road;
thence approximately 600 yards northwest along the road and its
extension; thence generally north on an irregular line along, but not
including, the southeast edge of the golf course; thence generally north
to the junction of the White Hills Roads; thence southeast along the
northernmost of these roads to The Boulevarde; thence generally south
west to point of beginning.
(3) An area about 300 feet wide on the eastern boundary of the
municipal park between The Boulevarde and the shoreline of Quidi Vidi
Lake, the two last above described areas containing approximately 160
acres.
(4) An area of approximately 700 feet by 1,400 feet on the crest of
the White Hills about $ mile east of the White Hills Road with a
connecting strip about 60 feet wide across the property of Arthur Cooke.
(5) Beginning at a point on the shoreline of St. George’s Bay east
ward of the town of Stephenville and about 1,350 feet southeast of the
small natural outlet of Blanche Brook, which outlet is about 16,000
feet northwest of Indian Head Light at the entrance of St. George's
(*) Plans to these Forms of Leases not reproduced.
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Harbour; thence north 50° 30' east a distance of about 1.285 feet to a
point on the west shoreline of Stephenville Pond at its northwest outlet;
thence following the general westerly shoreline of Stephenville Pond
northeasterly to a point on said shoreline which bears north 25° 15'
east and is approximately 3,700 feet from the last described point;
thence north 7° 45' east a distance of 1,970 feet to a point; thence north
47° west a distance of 4,220 feet to a point; thence south 43° west a
distance of about 6,850 feet to the shoreline of St. George's Bay (this
course touches the shoreline of Blanche Brook at a point about 900 feet
northeast from St. George’s Bay); thence southeasterly following the
general shoreline of St. George’s Bay for a distance of about 5,000 feet
to the point of beginning
(6)
From a point at the intersection of the centre lines of Signal Hill
Road and Middle Battery Road; thence south 44° 17' 41.8" east along
Middle Battery Road for a distance of 268.11 feet; thence south
54° O' 41.3" east along Middle Battery Road for a distance of 95.86 feet
to the point which is the point of commencement; thence from the point
of commencement south 18° 39' 3" and west for a distance of 201.44
feet; thence south 12° 4' 2" and west for a distance of 12 feet; thence
along the north shoreline of St. John’s Harbour southward and east
ward for a distance of 1,025 feet; thence north 26° 26' 47.57" east for
a distance of 50 feet to the centre line of Middle Battery Road; thence
along Middle Battery Road north 57° 5' 32.43" west for a distance of
246.17 feet; thence north 85° 57' 28.49" west for a distance of 182.86
feet; thence north 73° 16'50.1" west for a distance of 165.95 feet;
thence north 55° 29' 29.31" west for a distance of 243.87 feet; thence
north 54° 9' 41.3" west for a distance of 199.67 feet, to the point of
commencement.
The exact metes and bounds of the property generally described in
the Schedule hereto shall with all convenient speed be established by
Survey conducted by the United States of America, and shall then be
described and delineated in a document or documents and a plan or
plans in duplicate, which,, when agreed and signed on behalf of the
parties hereto, shall supersede the description contained in the Schedule
hereto and the plans annexed hereto. One copy of each such document
and plan shall be retained by the United States of America and the
other shall be deposited with the Government of Newfoundland.
I n W itness W hereof

The Great Seal of the Island of Newfoundland has been affixed to
these presents at St. John’s in the Island aforesaid.
By His Excellency’s Command.
Commissioner for Home Affairs.
And the United States of America has caused these presents to be
executed on its behalf by
•
the day and the year first above written.
2. BERMUDA.
T his L ease made the
day of
nineteen hundred and forty-one between His .Majesty The King of the
one part and the United States of America of the other part.
W hereas by Notes exchanged on the second day of September, nine
teen hundred and forty (copies of which are appended to the Agreement
hereinafter referred to) His Majesty’s Government in the United King
dom made, and the Government of the United States accepted,
proposals for the grant to the Government of the United States, freely
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and without consideration, of the lease of naval and air bases and
facilities connected therewith, in certain localities, including the east
coast and the Great Bay of Bermuda, for a period of ninety-nine years
free from all rent and charges other than compensation to be mutually
agreed on to be paid by the United States in order to compensate the
owners of private property for the loss by expropriation or damage
arising out of the establishment of the said bases and facilities:
A nd W hereas in furtherance of such proposals an Agreement
between the Government of the United Kingdom and the United States
of America was signed on the twenty-seventh day of March, nineteen
hundred and forty-one:
Now, T herefore , His Majesty doth hereby demise to the United
States of America, free from all rent and charges other than compensa
tion as hereinbefore mentioned, all that property described in the
Schedule hereto and delineated on the plan[s] annexed hereto, to hold
unto the United States of America for a term of ninety-nine years com
mencing on the date hereof, for the purposes specified in the aforesaid
Notes and with the rights, powers and authority and on the terms and
conditions contained in the aforesaid Agreement (except such parts
thereof as relate specifically to territory other than Bermuda), which
Agreement (except as aforesaid) shall be regarded as incorporated in
and made part of this lease.
2. The exact metes and bounds of the property generally described
in the Schedule hereto shall with all convenient speed be established
by Survey conducted by the United States of America, and shall then
be described and delineated in a document or documents and a plan or
plans in duplicate, which, when agreed and signed on behalf of the
parties hereto, shall supersede the description contained in the
Schedule hereto and the planfs] annexed hereto. One copy of each
such document and plan shall be retained by the United States of
America and the other shall be deposited with the Governor of the
Bermudas.
3. The Government of the United States will not use the said pro
perty, or permit the use thereof, except for the purposes specified in
the aforesaid Notes and Agreement.
I n W itness W hereof His Majesty The King has caused the Public
Seal of the Colony of the Bermudas to be affixed hereto and the United
States of America has caused these presents to be executed on its
behalf hy
,
the day and the year first above written.
S chedule .

Beference: Ordinance Survey May, Sheets 1 and 2, 1898-9, scale
six inches equals one mile (enclosures (B) and (C), H.O. 27).
(1) Long Bird Island, including adjoining islands in Ferry Beach,
and causeway to mainland south of Mullet Bay, the entire area con
taining approximately eighty acres.
(2) Beginning at Stokes’ Point on the shoreline of St. George’s Har
bour; thence generally east and south along the shoreline to the western
edge of Higgs’ Bay; thence due south about one hundred and seventyfive feet to the road between Stokes’ Point and St. David’s lighthouse;
thence generally east along, but excluding, the said road to the road
junction about three hundred and forty feet southeast of Burcher’s
Point; thence generally southeast along, but excluding, the said road
to a point about one hundred and fifty feet northwest of its terminus
on Buth’s Bay; thence east about seven hundred and twenty-five feet
to the shoreline south of Cove Point; thence south along the shoreline
to Buth’s Point; thence generally west along the shoreline'to point of
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beginning; also Cave Island, Sandy Island, Little Round Island, Jones’
Island, Bound Island, Long Island, Grace’s Island, Westcott’ Island,
and adjacent unnamed islands in Castle Harbour; the entire area con
taining approximately two hundred and sixty acres; provided that the
highway between Stokes’ Point and Higgs’ Bay shall be excluded.
(3) Cooper’s Island and all the islands and cays between Ruth's
Point on St. David’s Island and Cooper’s Island, containing a total of
approximately seventy-seven acres.
(4) Tucker’s Island and Morgan’s Island and the immediately
adjacent cays, in Great Sound, containing a total of approximately fifty
acres.
(5) Reference: Map prepared in 1898 by Lieutenant Savage. Begin
ning at a point on the shoreline about 2,500 feet southeast of the
Somerset Bridge at the junction of a property line with the centre of
the cove, proceed about 200 feet southwesterly along the said property
line to a property line, thence about 630 feet southeasterly along
property line to a property line, thence about 120 feet southwesterly
along the said property line to a property line, thence about 620 feet
Bouth southeasterly along property line to an intersection of the said
property line with the south boundary of the right-of-way of the “ King’s
Point Road’ ’ so-called, thence about 280 feet northeasterly along the
said south boundary of right-of-way of "King’s Point Road” so-called,
to an intersection with the west boundary of the right-of-way of the
“ George’s Bay Road” so-called, thence about 675 feet in a generally
south southeasterly direction along the said west boundary line of rightof-way of "George’s Bay Road” so-called, around the bend in the said
road to an intersection with a property line, thence about 2,100 feet in
a south southeasterly direction along broken property lines to a junction
with the shoreline in the cove about 600 feet north of "Monkey Hole” ,
thence beginning northeasterly around shoreline to the point of begin
ning, an area of about 78 acres.
3. JAMAICA.
T his L ease made the
day of
nineteen hundred and forty-one, between the Governor of the Colony
of Jamaica on behalf of His Majesty The King of the one part and the
United States of America of the other part.
W hereas by Notes exchanged on the second day of September, nine
teen hundred and forty (copies of which are appended to the Agreement
hereinafter referred to) His Majesty’s Government in the United King
dom made, and the Government of the United States accepted,
proposals for the grant to the Government of the United States, in
exchange for naval and military equipment and material transferred by
the United States to His Majesty's Government, of the lease of naval
and air bases and facilities connected therewith in certain localities
including the Southern Coast of Jamaica, for a period of ninety-nine
years free from all rent and charges other than compensation to be
mutually agreed on to be paid by the United States in order to com
pensate the owners of private property for the loss by expropriation or
damage arising out of the establishment of the said bases and facilities:
A nd W hereas in furtherance of such proposals an Agreement
between the Government of the United Kingdom and the United States
of America was signed on the twenty-seventh day of March, nineteen
hundred and forty-one:
Now, T herefore , the Governor of Jamaica on behalf of His Majesty
doth hereby demise to the United States of America, free from all rent
and charges other than compensation as hereinbefore mentioned, all
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that property described in the Schedule hereto and
on the
plan[s] annexed hereto, to hold unto the United States of America for
a term of ninety-nine years commencing on the date hereof, for the
purposes specified in the aforesaid Notes and with the rights, powers
and authority and on the terms and conditions contained in the afore
said Agreement (except such parts thereof as relate specifically to
territory other than Jamaica), which Agreement (except as aforesaid)
shall be regarded as incorporated in and made part of this lease.
2. The exact metes and bounds of the property generally described
in the Schedule hereto shall with all convenient speed be established
by Survey conducted by the United States of America, and shall then
be described and delineated in a document or documents and a plan or
plans in duplicate, which, when agreed and signed on behalf of the
parties hereto, shall supersede the description contained in the Schedule
hereto and the plan[s] annexed hereto. One copy of each such docu
ment and plan shall be retained by the United States of America and
the other shall be deposited with the Governor of Jamaica.
3. The Government of the United States will not use the said
property, or permit the use thereof, except for the purposes specified
in the aforesaid Notes and Agreement.
I n W i t n e s s W h e r e o f the Governor of Jamaica, on behalf of T T ia
Majesty The King, has caused the Broad Seal of the said Colony to be
affixed hereto, and the United States of America has caused these
presents to be executed on its behalf by
the day and the year first above written.

_

i

I
S

c h e d u le

:
.

(1) The waters of, and approaches to, Portland Bight, including
Galleon Harbour, and Goat (Great and Little) Islands and the adjacent
cays; the land area included therein being approximately two square
miles.
Beference: Chart H.O. 1683.
(2) Beginning at a point (about longitude seventy-seven degrees,
zero minutes, thirteen seconds, west; latitude seventeen degrees, fiftyseven minutes, forty-eight seconds, north) on the road between Hartland’s Post Office about one-fourth of a mile south of the railroad cross
ing; thence along a southeast line a distance of three statute miles;
thence due south to the shoreline on Manatee Bay; thence generally
west and northwest along the shoreline to the small inlet about onefourth of a mile northwest of Church Pen Gully outlet; thence north
to an intersection with the road between Bushy Park Station and the
village of Old Harbour; thence generally east to the crossing of the road
between Bushy Park Station and Hartland’s Station with Colebum’s
Gully; thence generally northeast along (but excluding) this road to
the point of beginning; the entire tract containing approximately thirtyfour square miles.
Beference: Map of the Plains of St. Catherine, scale two inches
equal one mile.
(3) Beginning at the point on the southern shoreline of Portland
Bidge (peninsula) where it is intersected by longitude seventy-seven
degrees, twelve minutes, thirty seconds, west (approximately longitude
seventy-seven degrees, thirteen minutes, west, on the Map of Jamaica,
1926, P.W.D.); thence north along this longitude to the northern shore
line of Portland Bridge; thence generally east, south and west along
the shoreline to point of beginning; the entire tract containing approxi
mately eighteen square miles.
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Deference: Chart H.O. 1683; and Man of Jamaica, corrected to
1926, P.W.D. scale one inch equals 2.698 miles.
(4) Pigeon Island (an area of about fifty acres).
Deference: Chart H.O. 1683.
(5) Beginning at the point on the improved road between Best and
May Pen where it crosses the canal running southeast from Bhymsberry to Manningsfield, along the road generally southwest for a
distance of one statute mile; thence generally southeast for one statute
mile; thence generally northeast to the canal; thence along (but
excluding) the canal northwest to point of beginning; the entire tract
containing approximately one square mile.
Deference: Chart H.O. 1683: Map of Jamaica, corrected to 1926,
P.W.D. scale one inch equals 2.698 miles.
(6) Beginning at the point where the road between Dunkeld (approxi
mately mile post 47) and Mandeville crosses the Jamaica Government
Railroad, generally northwest along (but excluding) the railway rightof-way approximately eight hundred yards to fence line of Martin’s
Hill; thence west of south about one thousand yards to fence line;
thence generally east along meandering fence line to fence corner;
thence generally north along fence line to its intersection with the
railway right-of-way, thence generally northwest along the said rightof-way to point of beginning, the entire tract containing approximately
two hundred and twenty-five acres; provided that the highway through
this tract shall be excluded.
Deference: Untitled land map of area north of Mandeville, scale
four inches equal one mile; and Map of the Parish of Manchester,
scale one inch equals one mile.
4. SAINT LUCIA.
T h is L e ase made the
day of
nineteen hundred and forty-one between His Majesty The King of the
one part and the United States of America of the other part.
W hereas b y Notes exchanged on the second day of September, nine
teen hundred and forty (copies of which are appended to the Agreement
hereinafter referred to) His Majesty’s Government in the United King
dom made, and the Government of the United States accepted, pro
posals for the grant to the Government of the United States, in
exchange for naval and military equipment and material transferred
by the United States to His Majesty’s Government, of the lease of
naval and air bases and facilities connected therewith, in certain
localities, including the Western coast of Saint Lucia, for a period of
ninety-nine years free from all rent and charges other than compensa
tion to be mutually agreed on to be paid by the United States in order
to compensate the owners of private property for the loss by expropria
tion or damage arising out of the establishment of the 6aid bases and
facilities.
A nd W hereas in furtherance of such proposals an Agreement
between the Government of the United Kingdom and the United States
of America was signed on the twenty-seventh day of March, nineteen
hundred and forty-one:
Now, T herefore , His Majesty doth hereby demise to the United
States of America, free from all rent and charges other than compensa
tion as hereinbefore mentioned, all that property described in the
Schedule hereto and delineated on the plan[s] annexed hereto, to hold
unto the United States of America for a term of ninety-nine years
commencing on the date hereof for the purposes specified in the afore
said Notes and with the rights, powers and authority and on the terms
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and conditions contained in the aforesaid Agreement (except such parts
thereof as relate specifically to territory other than Saint Lucia), which
Agreement (except as aforesaid) shall be regarded as incorporated in
and made part of this lease.
2. The exact metes and bounds of the property generally described
in the Schedule hereto shall with all convenient speed be established
by Survey conducted by the United States of America, and shall then
be described and delineated in a document or documents and a plan or
plans in duplicate, which, when agreed and signed on behalf of the
parties hereto, shall supersede the description contained in the Schedule
hereto and the plan[s] annexed hereto. One copy of each such docu
ment and plan shall be retained by the United States of America and
the other shall be deposited with the Governor of the Windward Islands.
3. The Government of the United States will not use the said
property, or permit the use thereof, except for the purposes specified
in the aforesaid Notes and Agreement.
I n W itn ess W hereof His Majesty The King has caused the Public
Seal of the Colony of Saint Lucia to be affixed hereto, and the United
States of America has caused these presents to be executed on its
behalf by
j the day and the year
first above written.
S chedule .

(1) .Reference: H.O. Chart 1261.
Beginning at the point of intersection of the low water line of the
shore of Gros Islet Bay, an arm of the Caribbean Sea, and the exten
sion of the southern boundary line of the Gros Islet Cemetery, proceed
along this southern boundary line of said Gros Islet Cemetery across the
public high road and through the Reduit estate to a point in the Reduit
estate a distance of approximately seven hundred and eighty-nine feet,
said line bearing south sixty-one degrees twenty-three minutes east;
thence through the said Reduit estate on a line bearing due south a
distance of about twenty-nine hundred feet to a point within said
Reduit estate; thence through said Reduit estate on a line bearing due
west a distance of about thirteen hundred and six feet to a point on the
Choc-Gros Islet high road; thence along the westerly edge of the said
Choc-Gros Islet highroad on a line bearing south twenty degrees fifteen
minutes west, a distance of about four hundred and seventy-six feet
to a point; thence on a line bearing south one degree three minutes
east a distance of about two hundred and seventy-seven feet to a point;
thence on a line bearing south forty-seven degrees thirty-five minutes
west a distance of about two hundred and sixty-nine feet to a point;
thence on a line bearing south twenty-seven degrees forty minutes east,
a distance of about four hundred and forty-two feet to a point; thence
along the southerly boundary of the said Reduit estate and the northerly
boundary of Richard Bojettes’ property on a line bearing south eightyseven degrees zero minutes west, a distance of about five hundred and
forty-two feet; thence along said southerly boundary of said Reduit
estate and the easterly boundaries of David Similien’s and Mde. E.
Corosmain’s lands on a line bearing north nineteen degrees zero minutes
west, a distance of about seven hundred and forty-five feet to the
northern point of said Mde. E. Corosmain’s lands; thence along the
said southerly boundary of the said Reduit estate and the westerly
boundary of the said Mde. E. Corosmain’s lands on a line bearing
south thirty degrees fifteen minutes west, a distance of about six hun
dred and fifty-two feet to the southeastern comer of lands of the heirs
of Richard Africain; thence along the said southern boundary of the
said Reduit estate and the eastern boundary of the said heirs of Richard
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Africain’s lands on a line bearing north sixteen degrees zero minutes
west, a distance of about five hundred and four feet to a point; thence
on a line bearing north nineteen degrees thirty-four minutes west, a
distance of about six hundred and 6ixty-one feet to the northeastern
comer of the lands of the said heirs of Richard Africain; thence along
the said southerly boundary of the said Reduit estate and the northerly
boundary of the lands of the said heirs of Richard Africain on a line
bearing north sixty-two degrees two minutes west, a distance of about
746 feet to a point on the easterly line of the lands of Henri Claude
et al and forming the northwestern comer of the lands of the said heirs
of Richard Africain and the southwestern comer of the said Reduit
estate; thence along the easterly boundary of the lands of the said Henri
Claude et al. and the westerly boundary of the lands of the said heirs
of Richard Africain on a line bearing south four degrees fifty-eight
minutes west, a distance of about 345 feet to the southeastern boundary
of the property of the said Henri Claude et al.; thence along the
southerly boundary of the lands of the said Henri Claude et al. and the
northerly boundaries of the lands of the said heirs of Richard Africain
and the heirs of Christophe Ambroise on a line bearing south 69 degrees
55 minutes west, a distance of about 1,027 feet to the intersection of
said line with the low water line of the shore of the Caribbean Sea;
thence in a northerly and easterly direction along the low water line
of the shore of the Caribbean Sea and Gros Islet Bay to the point of
beginning; the entire tract containing approximately 245 acres.
(2) Reference: map of Saint Lucia, scale 1 inch equals 400 feet,
prepared by Department Engineer, Puerto Rican Department, dated
the 16th November, 1940.
Beginning at a point on the shoreline of Anse Pointe Sable about
2,700 feet southwest of Point Sable; thence south 86 degrees 00 minutes
west a distance of 2,700 feet to a point; thence due north 950 feet to a
point; thence south 87 degrees 00 minutes west a distance of approxi
mately 1,000 feet to a point on Vieuxfort River (the boundary crossing
Vieuxfort—Castries Road at a point about 750 feet northerly from a
railroad crossing near a Vieuxfort sugar mill); thence northerly along
Vieuxfort River, a distance of approximately 3,700 feet to a point
(this point being 400 feet up-stream from a road bridge or ford south
west of Tourney Village); thence parallel to, and 750 feet northwest of,
the centre line of northeast-southwest runway (as finally located after
survey), this line having a bearing of approximately north 88 degrees
00 minutes east and a distance of about 8,400 feet to a point which lies
800 feet south of a bridge or culvert on the Vieuxfort-Castries road (this
bridge is located at the first sharp turn in the road at a distance of
about two and one-third miles north of Vieuxfort Village); thence south
81 degrees 30 minutes east a distance of about 3,400 feet to a point on
the shoreline south of Port des Savannes, this line being located
generally along a ridge which approaches the shoreline about 9,000 feet
north of Point Sable; thence following southward along the shoreline
a distance of about two and one-quarter miles to point of beginning;
the entire tract containing approximately one thousand acres.
(3) [An area along the Vieuxfort Bay with a frontage of 1,000 feet
and a depth of about 500 feet, not to include any part of the settled
area of Vieuxfort Village.]
(4) [An area of about 10 acres in Vieuxfort Valley north of the area
described in paragraph (2) of this Schedule suitable for construction of
a dam and reservoir for water supply.]
(5) Maria Island.
(6) [A way-leave for water lines from reservoir to the area described
in paragraph (2) of this Schedule.]
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5. ANTIOUA.
T h is L basb made the
day of
nineteen hundred and forty-one between His Majesty The "King 0f the
one part and the United States of America of the other part.
W hereas by Notes exchanged on the second day of September, nine
teen hundred and forty (copies of which are appended to the Agreement
hereinafter referred to) His Majesty’s Government in the United King
dom made, and the Government of the United States accepted, pro
posals for the grant to the Government of the United States, in
exchange for naval and military equipment and material transferred
by the United States to His Majesty’s Government, of the lease of
naval and air bases and facilities connected therewith, in certain
localities, including the Island of Antigua, for a period of ninety-nine
years free from all rent and charges other than compensation to be
mutually agreed on to be paid by the United States in order to com
pensate the owners of private property for the loss by expropriation or
damage arising out of the establishment of the said bases and facilities:
A nd W hereas in furtherance of such proposals an Agreement
between the Government of the United Kingdom and the United States
of America was signed on the twenty-seventh day of March, nineteen
hundred and forty-one:
Now, T herefore , His Majesty doth hereby demise to the United
States of America, free from all rent and charges other than compensa
tion as hereinbefore mentioned, all that property described in the
Schedule hereto and delineated on the plan[s] annexed hereto, to hold
unto the United States of America for a term of ninety-nine years
commencing on the date hereof, for the purposes specified in the afore
said Notes and with the rights, powers and authority and on the terms
and conditions contained in the aforesaid Agreement (except such parts
therof as relate specifically to territory other than the Island of
Antigua), which Agreement (except as aforesaid) shall be regarded as
incorporated in and made part of this lease.
2. The exact metes and bounds of the property generally described
in the Schedule hereto shall with all convenient speed be established
by Survey conducted by the United States of America, and shall then
be described and delineated in a document or documents and a plan or
plans in duplicate, which, when agreed and signed on behalf of the
parties hereto, shall supersede the description contained in the
Schedule hereto and the planfs] annexed hereto. One copy of each
such document and plan shall be retained by the United States of
America and the other shall be deposited with the Governor of the
Leeward Islands.
3. The Government of the United States will not use the said pro
perty, or permit the use thereof, except for the purposes specified in
the aforesaid Notes and Agreement.
I n W itn ess W hereof His Majesty the King has caused the Public
Seal of the Presidency of Antigua to be affixed hereto and the United
States of America has caused these presents to be executed on its behalf
hy
, the day and the year first above
written.
S chedule .

Reference: Map of Island of Antigua, 1891.
(1) Beginning at an existing old boundary stone whose latitude is
north seventeen degrees five minutes seventeen point eighteen seconds
and longitude west 61 degrees 45 minutes 19.35 seconds located
between Codrington’s and Crabb's estates; thence running south five
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degrees 8 minutes west, a distance of 7.60 feet to a point; thence run
ning north 81 degrees 44 minutes west, a distance of 1,328 feet to a
point; thence north 70 degrees 33 minutes west, a distance of 307 feet
to a point; thence north 78 degrees 28 minutes west, a distance of 1,830
feet to a point on the low water line in Parham Harbour, the latitude
and longitude of said point being respectively north 17 degrees 5 minutes
23.63 seconds and west 61 degrees 45 minutes 54.89 seconds; thence
in a general northerly direction along the meanderings of the low water
line along the west shore of Crabb’s Peninsula to the most northerly
point thereof and along the meanderings of the low water line along
the east shore of Crabb's Peninsula to a point whose latitude is north
17 degrees 5 minutes 33.98 seconds and longitude west 61 degrees 45
minutes 17.78 seconds; thence south 5 degrees 8 minutes west, a dis
tance of 1,700 feet to the old boundary stone which is the point of begining; the entire tract containing approximately 430 acres; also Bat and
Mouse Islands.
(2)
Beginning at a point on the east-west road five hundred yards
west of High Point factory; thence north about five-eighths of a mile
to the shoreline of Judge's Bay; then east, south, and southeast along
the shoreline to Barnacle promontory, thence south and west along the
shoreline to the mouth of the unnamed stream south of Millar; thence
west along the said stream about five-eighths of a mile; thence north
about nine hundred and fifty yards to base of Date Hill and the eastern
edge of Winthorpe’s village (the village being excluded); thence due
north about three-eighths of a mile to the point of beginning; the entire
tract of land containing approximately one and two-fifths square miles;
excepting and excluding from this tract the residential part of the Millar
estate.
6. TRINIDAD.
T his L ease made the
day of
nineteen hundred and forty-one between His Majesty The King of the
one part and the United States of America of the other part.
W hereas by Notes exchanged on the second day of September nine
teen hundred and forty (copies of which are appended to the Agreement
hereinafter referred to), His Majesty’s Government in the United King
dom made, and the Government of the United States accepted,
proposals for the grant to the Government of the United States, in
exchange for naval and military equipment and material transferred
by the United States to His Majesty's Government, of the lease of
naval and air bases and facilities connected therewith, in certain
localities, including the West coast of Trinidad, for a period of ninetynine years free from all rent and charges other than compensation to
be mutually agreed on to be paid by the United States in order to com
pensate the owners of private property for the loss by expropriation or
damage arising out of the establishment of the said bases and facilities:
A nd W herbas in furtherance of such proposals an Agreement
between the Government of the United Kingdom and the United States
of America was signed on the twenty-seventh day of March, nineteen
hundred and forty-one:
Now T herefore, His Majesty doth hereby demise to the United
States of America, free from all rent and charges other than compensa
tion as hereinbefore mentioned, all that property described in the
Schedule hereto and delineated on the plan[s] annexed hereto, to hold
unto the United States of America for a term of ninety-nine years com
mencing on the date hereof, for the purposes specified in the uforesnid
Notes and with the rights, powers and authority and on the terms and
conditions contained in the aforesaid Agreement (except such parts
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thereof as relate specifically to territory other than Trinidad), which
Agreement (except as aforesaid) shall be regarded as incorporated in and
made part of this lease.
2. The exact metes and bounds of the property generally described
in the Schedule hereto shall with all convenient speed be established
by Survey conducted by the United States of America, and shall then
be described and delineated in a document or documents and a plan
or plans in duplicate, which, when agreed and signed on behalf of the
parties hereto, shall supersede the description contained in the
Schedule hereto and the plan[s] annexed hereto. One copy of each such
document and plan shall be retained by the United States of America
and the other shall be deposited with the Governor of Trinidad and
Tobago.
3. The Government of the United States will not use the 6aid
property, or permit the use thereof, except for the purposes specified
in the aforesaid Notes and Agreement.
I n W itness W hereof His Majesty The King has caused the Public
Seal of the Colony of Trinidad and Tobago to be affixed hereto and the
United States of America has caused these presents to be executed on
its behalf by
, the day and the year first above
written.
S chedule .

(1) Beginning at the intersection of the shoreline west of St. Pierre
with longitude sixty-one degrees, thirty-five minutes, fifty-seven
seconds, west, proceed northerly approximately sixty-seven hundred
feet along the ridge of the hill to the triangulation station marked
elevation ten hundred and twenty-four; thence due north twenty-eight
hundred feet; thence due west approximately fifty-two hundred feet to
the junction with the west side, of Tucker Valley Road; thence
northerly approximately seven hundred feet along the said road to the
junction with the west side of the road of the branch road marked on
the map in yellow; thence northwesterly and westerly approximately
eleven thousand two hundred feet along the said branch road and the
bridle path extension thereof, to the end of the said bridle path; thence
northwest approximately fourteen hundred feet to the shoreline; thence
along the said shoreline, starting southwesterly, around Entrada Point
and Point Dalgada to a point on the shore one hundred feet southwest
of the western end of Hart’s Cut; thence on a straight line through
the triangulation station marked elevation four hundred and sixty-two
to the shoreline; thence around Point Gourde to the point of beginning;
and, in addition thereto, Gasparillo Island and the Five Islands; the
several areas totalling approximately twelve square miles; provided that
the area known as La Retraite shall be excluded. Reference: Map of
Trinidad and Tobago. Scale 1—50,000. Sheet A.
(2) Beginning at the road junction approximately 2,000 links east of
the Guanapo River crossing of the eastern road (approximate
co-ordinates: 477,800 links east, 431,400 links north); thence generally
north along boundary line of Guanapo Reserve approximately 7,000 links
to angle in boundary line; thence west about 4,500 links to intersection
with Guanapo River; thence generally horth along Guanapo River to
boundary of Guanapo Reserve; thence generally east along Guanapo
Reserve boundary to point at 446,900 links north and 478,700 links east;
thence east approximately 20,800 links; thence south approximately
9,000 links to northwest comer of Guaico Valencia Reserve; thence
southeast along Reserve boundary to co-ordinate line 430,000 links
north; thence east along this line about 7,500 links to intersection with
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road; thence southeast generally parallel with road between Valencia
and Sangre-Grande Town to comer of Reserve; thence along Reserve
boundary to point on boundary at 522,400 links east and 413,500 links
north; thence southeast about 3,500 links to point on Reserve boundary;
thence generally south, west, and north along the Reserve boundary
to point at about 489,000 links east and 411,250 links north; thence
generally north across Aripo River to southwest comer of Cumuto
Reserve; thence generally north along Reserve boundary to co-ordinate
line 420,000 links north; thence west along this line about 10,000 links;
thence north to point of beginning; the entire tract containing approxi
mately eighteen square miles; provided that the existing Eastern Main
Road and the Trinidad Government Railway within the parcel shall be
excluded. Reference: Map of Trinidad and Tobago. Scale 1—50,000.
Sheets B, C and E.
(3) Beginning at road crossing northeast of Longdenville at about
409,500 links east and 366,600 links north; thence north along (but
excluding) road about 2,000 links; thence east about 4,500 links; thence
south about 3,000 links; thence east about 11,400 links to road; thence
south along (but excluding) road about 4,500 links to road junction;
thence southeast along (but excluding) trail about 3,900 links to stream
line; thence southwest about 4,500 links to Ravine Sable; thence
generally west along Ravine Sable to crossing of improved road; thence
northwest to road junction; thence generally north along (but excluding)
road to point of beginning; the entire tract containing approximately
two square miles. Reference: Map of Trinidad and Tobago. Scale
1—50,000. Sheet D.
(4) Beginning at point on road from Mature to Toco where Primera
Pria River crosses it; thence generally northeast along (but excluding)
the road to the Saliboa River; thence generally south along the bank
of the Saliboa River to the shore of Saline Bay; thence along the shore
line of Saline Bay to the mouth of the Primera Pria River; thence to
point of beginning; the entire tract containing approximately ninetysix acres. Reference: Map of Trinidad and Tobago. Scale 1—50,000.
Sheet C.
7. BRITISH GUIANA.
T h is L ease made the
day of
nineteen hundred and forty-one between the Colony of British Guiana
of the one part and the United States of America of the other part.
W hereas by Notes exchanged on the second day of September, nine
teen hundred and forty (copies of which are appended to the Agree
ment hereinafter referred to) His Majesty’s Government in the United
Kingdom made, and the Government of the United States accepted,
proposals for the grant to the Government of the United States, in
exchange for naval and military equipment and material transferred
by the United States to His Majesty’s Government, of the lease of naval
and air bases and facilities connected therewith, in certain localities,
including British Guiana within fifty miles of Georgetown, for a period
of ninety-nine years free from all rent and charges other than compen
sation to be mutuallv agreed on to be paid by the United States in
order to compensate" the owners of private property for the loss by
expropriation or damage arising out of the establishment of the said
bases and facilities:
A nd W hbrbas in furtherance of such proposals an Agreement
between the Government of the United Kingdom and the United States
of America was signed on the twenty-seventh day of March, nineteen
hundred and forty-one:
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Now T herefore , the Colony of British Guiana doth hereby lease to
the United States of America, free from all rent and charges other than
compensation as hereinbefore mentioned, all that property described
in the Schedule hereto and delineated on the plan[s] annexed hereto,
to hold unto the United States of America for a term of ninety-nine
years commencing on the date hereof, for the purposes specified in the
aforesaid Notes and with the rights, powers and authority and on the
terms and conditions contained in the aforesaid Agreement (except
such parts thereof as relate specifically to territory other than British
Guiana), which Agreement (except as aforesaid) shall be regarded as
incorporated in and made part of this lease.
2. The exact metes and bounds of the property generally described
in the Schedule hereto shall with all convenient speed be established
by Survey conducted by the United States of America, and shall then
be described and delineated in a document or documents and a plan or
plans in duplicate, which, when agreed and signed on behalf of the
parties hereto, shall supersede the description contained in the Schedule
hereto and the plan[s] annexed hereto. One copy of each such docu
ment and plan shall be retained by the United States of America and
the other shall be deposited with the Governor of British Guiana .
3. The Government of the United States will not use the said
property, or permit the use thereof, except for the purposes specified
in the aforesaid Notes and Agreement.
I n T estimony W hereof the parties have hereto set their hands the
day and the year first above written.

S chedule .

(1) Beginning at a point on the right (east) bank of the Demerara
River one thousand yards southwest of the road junction at Hyde Park;
thence about one . and one-half miles along the meandering
line generally parallel to, and about one thousand yards southwest of,
the unimproved road running generally southeast from Hyde Park;
thence northeast about ninety-five hundred feet; thence northwest
about eight thousand feet to a point fifteen hundred feet east of the
Demerara River; thence generally southwest about forty-five hundred
feet to the said unimproved road; thence northwest along (but
excluding) the said road to the right (east) bank of the Demerara River;
thence southwest along the bank of the river to the point of beginning,
the entire tract containing approximately two and one-half square miles.
(Reference: Plan of the Sea Coast of British Guiana, in two sheets,
1925.)
(2) Beginning at the intersection of the shoreline of the east bank of
the Essequibo River with latitude 6° 29' 14" north at a point marked
“ Quarry End” as shown on British Admiralty chart No. 2783 published
the 26th September, 1929, and entitled “ Essequibo River Amarikuru
Island to Bartica” , proceed in a due east direction approximately 8,000
feet; thence due south a distance of approximately 8,000 feet; thence
due west a distance of approximately 5,800 feet to the north bank of
Makauria Creek; thence in a northwesterly direction along the north
bank of Makauria Creek to the intersection of the said north bank with
the shoreline of the east bank of the Essequibo River; thence in a
generally northerly direction along the shoreline of the east bank of the
Essequibo River to the point of beginning, the entire tract containing
approximately 1,400 acres.
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ANNEX
Special P rovisions

for

in.

I ndividual T erritories.

(A) — S pecial Provisions appertaining to B erm uda.

(1) The United States will not close the existing channels from Ferrv
Pomt Bridge to St. George’s Harbour or from St. George’s Harbour
through Stocks Harbour to Tucker’s Town, unless it first provide
alternative channels to give facilities at least as adequate as those
given by the present channels.
(2) In its application to Bermuda, Article 1 (2) (e) of this Agreement
shall be construed as including the right, power and authority to install
maintain, use and operate under-sea and other defences, defence
devices and controls, including detecting and other similar facilities, in
the entrance of Castle Harbour: but the United States will not close
the channels through Castle Roads to the open sea.
(3) The United States shall have the right to construct a causeway
between Tucker’s Island and King’s Point in Sandys Parish, but a
channel will be preserved and maintained between Tucker's Island and
King’s Point sufficient for such vessels as now use the channel at
present existing.
(4)
— (a) In respect of the waters in the vicinity of Morgan’s Tgltin
and Tucker’s Island the United States shall have the right, power and
authority to fill the whole or any part of the area generally described
as follows:—
Beginning at the most northerly point of Tucker’s Island, a line
drawn easterly for a distance of twenty-one hundred feet, passing
through a point approximately fifty feet north of the most northerly
point of Morgan’s Island, to a point; thence southeasterly along a line
tangent to Morgan’s Island to its most southeasterly point; thence a
line to the most southwesterly point of Morgan’s Island; thence a line
to the most southerly point of Tucker’s Island; thence following the
shoreline of Tucker’s Island to the point of beginning.
(b) The United States shall also have the right, power and authority
to fill any indentations in the shoreline in the vicinity of King’s Point
in Sandys Parish in order to straighten the shoreline.
(5) The United States will not interrupt highway communication
between Hamilton Parish and St. George’s Island; and if its works or
operations shall prevent the continued use of the present highway
facilities between Blue Hole and the Swing Bridge on St. George’s
Island, and it does not provide alternative facilities, as satisfactory as
the said present facilities, directly between those points, it will provide
such alternative facilities between the main north shore road at
Bailey’s Bay and the main road at Mullet Bay, and will for that pur
pose construct and maintain a suitable drawbridge between Coney
Island and Ferry Point.
(6) Except when the United States is engaged in war, or in time of
other emergency, the United States will not use motor vehicles outside
the Leased Areas except so far as the Government of Bermuda shall
agree to such use.
(B) — S pecial Provision appertaining to Jam aica,
Without prejudice to the rights of the Government of the United
Kingdom, the United States shall have the right to repair, restore or
construct, on the site of the old naval station at Port Royal on the
Palisadoes Peninsula, shops, storehouses, piers, wharves, graving docks
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and other similar facilities useful and convenient for the supply, main
tenance and repair of naval vessels, auxiliaries and similar craft. Such
facilities may be used jointly and on equal terms, within the limits of
their capacity, when and as conditions permit, by the United States
and the Government of the United Kingdom. The United States will,
in exercising such right, preserve features of historic interest so far as
practicable.
(C)—Special Provision appertaining to St. Lucia.
The United- States will maintain existing highways traversing the
Leased Areas and will permit, without restrictions except such as may
be necessary for military reasons, the use thereof without payment by
the Government of the United Kingdom, the Government of St. Lucia
and members of the public; or may, if it so desires, in substitution
for such highways, construct for such use highways outside the Leased
Areas.
(D) —Special Provision appertaining to Antigua.
The United States will grant, without cost, to the present owner of
the High Point estate a licence for the continued occupation, during
the lifetime of the said owner, of any portion of the residential part of
the said estate which on final survey may fall within the Leased Area.
(E) —Special Provisions appertaining to Trinidad.
(1) Should the United States determine that it is necessary to
remove the quarantine station from the Five Islands, the United States
will pay just compensation for such removal, the amount of such com
pensation to be mutually agreed upon.
(2) The United States shall have the following rights: —
(a) to impound, take and use the waters of and in the watershed
of the Anpo liiver north of the Cumuto area for the require
ments of the United States forces from time to time stationed
at or employed in the Leased Areas, and for all other necessary purposes connected with the construction, maintenance,
operation and defence of the Bases established in Trinidad
by the United States;
(b) to construct, maintain and operate dams, reservoirs and other
necessary works and facilities for the purposes aforesaid;
(c) to lay and maintain pipe-lines in and from the water-shed
across the lands of Trinidad for the purpose of carrying the
said waters to the said Bases, and to be afforded all wayleaves
necessary for this purpose;
(d) to take and do all such measures, acts and things as may
from time to time be necessary to control the areas comprised
in the said watershed in order to safeguard, or prevent the
pollution of, the said waters or otherwise to ensure their
purity;
(e) to take on lease on the same terms as are contained in this
Agreement or to occupy such areas of land, whether in Crown
or private ownership, as may from time to time be necessary
for any of the purposes aforesaid, without consideration other
than compensation to be mutually agreed on to be paid by the
United States in order to compensate the owners of private
property, if any, for loss by expropriation or damage, the
amount of such compensation to be determined in accordance
with the procedure adopted for assessing compensation to such
owners for loss by expropriation or damage arising out of the
establishment of the Bases:
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Provided that the Government of Trinidad shall be entitled to take
and use so much of the waters of and in the said watershed as the
United States may from time to time determine to be in excess of the
actual requirements of the United States; and that any dams or other
works established by the United States shall be so constructed as to
be capable of extension in order to enable the said surplus waters to
be made available to the Government of Trinidad.
(3)
The United States shall have the right to establish necessary
defences in the entrance waters of the Gulf of Paria on certain islands
of the Dragon’s Mouth and on the mainland at the Serpent's Mouth,
the terms and conditions of the leases for the areas required for these
installations to be those set out in this Agreement. If the Government
of the United Kingdom shall determine to install additional defences
on the outer promontories of the Leased Areas the United States agrees
to surrender areas of such extent and on such terms as may be mutually
agreed.
(4)
Whenever required and after notification to the Governor of
Trinidad, the United States shall have control ever an anchorage, to
be known as the United States Fleet Anchorage, comprising the whole
or any part of an area in the Gulf of Paria lying north of the line
(extended) of the present dredged channel to Port of Spain and west
of the longitude of Cumana Point, of about 12 square miles in depths
of more than 5 fathoms with additional anchorage in less depths.
When not required by the United States, the control of the whole or
any part of the area shall revert to the Government of Trinidad, on
due notification, until such time as the Government of Trinidad is
notified that control is again required. The notifications mentioned
above shall contain a description of the area required or not required
as the case may be. The provisions of this Agreement applicable to
Leased Areas shall, during the period of United States control, apply
to the anchorage to the full extent necessary or appropriate for the
establishment, use, operation, defence and control thereof.
(5) From such areas and under such terms and conditions as may
be mutually agreed by the Government of the United States and the
Government of Trinidad, the Government of Trinidad shall be permit
ted within the Leased Area to win stone, gravel and sand for public
works; provided that such permission shall not be exercised so as to
interfere with the construction, maintenance, operation or defence of
the Bases and shall be subject to such restrictions ns may be demanded
by military necessity.
(6)__(a) The Government of the United Kingdom shall secure the
grant to the United States of a lease for a period of twelve months of
1,200 feet of existing wharfage and two of the existing transit sheds
on the waterfront at Port of Spain; provided that when the said
wharfage and sheds are not being used by the United States they shall
be placed at the disposal of the Government of the United Kingdom
and the Government of Trinidad upon request by the latter. Pending
the execution of such leasa, the United States shall have the use of
the said wharfage and sheds under the conditions aforesaid •
(b) The United States may during the period of the above lease
extend the existing wharfage at Port of Spain westward for a distance
not exceeding 3,000 feet and shall be granted a lease of such extension
for the unexpired period of the lease of the Leased Areas; provided
that if the Government of Trinidad shall construct for transfer to the
United States alternative wharfage outside o fP o r t o f Spam whiehshal
be satisfactory in all respects to the United States, then the United
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States will surrender in exchange to the Government of Trinidad, on
terms to be mutually agreed, its rights under the lease of the said
wharfage in Port of Spain.
(7) The United States will afford access to the Macqueripe Bay area
to the Government of Trinidad and members of the public by way of
the existing road or by such other road as may be constructed, subject
only to such restrictions as are demanded by military necessity and
proper police control.
(8) If the Eastern main road to Saline Bay is completed by the
United States, the United States will, subject only to such restrictions
as are demanded by military necessity afford the Government of Trini
dad and members of the public free use thereof. The United States
will afford like use of any road that may be constructed by the United
States from Port of Spain to the Cumuto area.
(F)—Special Provisions appertaining to British Guiana.
(1) In its use of the Demerara and Essequibo Bivers, the United
States shall not obstruct the navigation thereof.
(2) From such areas and under such terms as may be mutually agreed
by the Government of the United States and the Government of
British Guiana, the Government of British Guiana shall be permitted
within the Leased Areas to win stone for public works; provided that
such permission shall not be exercised so as to interfere with the con
struction, maintenance, operation or defence of the Bases and shall be
subject to such restrictions as may be demanded by military necessity.

No. 2.
Mr. Winston Churchill to Mr. Winant.
Foreign Office, March 27, 1941.
Your Excellency,
I have the honour to inform your Excellency that, in signing this
Jay the Agreement concerning the lease of Bases, it is the intention of
the Government of the United Kingdom of Great Britain and Northern
Ireland that, upon the resumption by Newfoundland of the constitu
tional status held by it prior to the 16th February, 1934, the words
the Government of the United Kingdom” , wherever they occur in
relation to a provision applicable to Newfoundland in the said Agree
ment, shall be taken to mean, so far as Newfoundland is concerned,
the Government of Newfoundland, and the Agreement shall then be
(construed accordingly.
2. If the Government of the United States agree to this interpreta
tion, I would suggest that the present Note and your Excellency’s
reply to that effect be regarded as placing on record the understanding
of the two Contracting Governments in this matter.
I have, etc.,
W inston

S. Churchill .
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No. 3.
M r .W in a n t to Mr. W inston Churchill.

Embassy of the United States of America,
London, March 27, 1941.

Your Excellency,
I have the honour to acknowledge receipt of your Excellency’s Note
of to-day’s date, the terms of which are as follows: —
“ Your Excellency,
" I have the honour to inform your Excellency that, in signing
this day the Agreement concerning the lease of Bases, it is the
intention of the Government of the United Kingdom of Great
Britain and Northern Ireland that, upon the resumption by New
foundland of the constitutional status held by it prior to the 16th
February, 1934, the words ‘ the Government of the United King
dom’ , wherever they occur in relation to a provision applicable
to Newfoundland in the said Agreement, shall be taken to mean,
so far as Newfoundland is concerned, the Government of New
foundland, and the Agreement shall then be construed
accordingly.
“ 2. If the Government of the United States agree to this inter
pretation, I would suggest that the present Note and your Excel
lency’s reply to that effect be regarded as placing on record the
understanding of the two Contracting Governments in this
matter.’ ’
2. In reply, I have the honour to inform your Excellency that the
Government of the United States accepts the interpretation of the
Agreement concerning the lease of Bases signed this day as set forth
in your Excellency’s Note and, in accordance with the suggestion con
tained therein, your Excellency’s Note and this reply will be regarded
as placing on record |lp understanding between the two Contracting
Governments in this matter.
I have, etc.,
J ohn G. W ixaxt.

No. 4.
M r. W inant to M r. W in ston Churchill.

Embassy of the United States of America,
London, March 27, 1941.
Excellency,
I have the honour to inform your Excellency that my Government
has agreed to the following understanding in respect of Article XVI
of the Agreement signed this day between our respective Governments
concerning the lease of Bases: —
(1) Mails passing between United States Post Offices shall not be
subject to censorship except by the United States.
(2) In connection with the establishment of any United States
Post Offices in a Leased Area, the United States will arrange
administratively, for such time as Great Britain may be at war, for
the examination of all non-official incoming or outgoing mail destined
for or originating in a Leased Area.
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(3) The use of these Post Offices will be strictly limited to persons
entitled under Article XVI to use them, and any mail deposited in
such a Post Office which may be found by the United States examiners
to be from a person not entitled to use it will, if required, be made
available to the authorities of the Territory for examination.
(4) Should the United States be at war and Great Britain be neutral,
the British Government will ensure that a similar procedure is adopted]
with respect to incoming or outgoing mail destined for or originating in
the Territory in which a Leased Area is located, to safeguard the
interests of the United States in the Leased Area.
(6)
The United States and British authorities will collaborate to
prevent their respective mails, in the Leased Areas or in the Territories
in which they are located, being used prejudicially to the security of
the other.
(6)
There will be no examination of official mail of either Govern
ment by the other under any conditions.
2. If your Excellency's Government agrees to this understanding, I
would suggest that the present Note and your reply to that effect be
regarded as placing it on record.
I have, etc.,
J ohn G. W in ant .

No. 5.
Mr. Winston Churchill to Mr. Winant.
Foreign Office, March 27, 1941.
Your Excellency,
I have the honour to acknowledge the receipt of your Excellency’s
Note of to-day’s date concerning censorship, the terms of which are
as follows: —
"Excellency,
“ I have the honour to inform your Excellency that my Govern
ment has agreed to the following understanding in respect of
Article XVI of the Agreement signed this day between our respec
tive Governments concerning the lease of Bases: —
"(1) Mails passing between United States Post Offices shall not
be subject to censorship except by the United States.
"(2) In connection with the establishment of any United
States Post Offices in a Leased Area, the United States will
arrange administratively, for 6uch time as Great Britain may be
at war, for the examination of all non-official incoming or out
going mail destined for or originating in a Leased Area.
"(3) The use of these Post Offices will be strictly limited to
persons entitled under Article XVI to use them, and any mail
deposited in such a Post Office which may be found by the United
States examiners to be from a person not entitled to use it will,
if required, be made available to the authorities of the Territory
for examination.
(4) Should the United States be at war and Great Britain
be neutral, the British Government will ensure that a similar
procedure is adopted, with respect to incoming or outgoing mail
destined for or originating in the Territory in which a Leased Area
is located, to safeguard the interests of the United States in the
Leased Area.
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“ (5) The United States and British authorities will collaborate
to prevent their respective mails, in the Leased Areas or in the
Territories in which they are locnted, being used prejudieiallv to
the security of the other.
“ (6) There will be no examination of official mail of either
Government by the other under any conditions.
2. If your Excellency’s Government agrees to this understand
ing, I would suggest that the present Note and your reply to that
effect be regarded as placing it on record."
2. In reply, I have the honour to inform your Excellency that the
Government of the United Kingdom of Great Britain and Northern
Ireland agree to this understanding, and, in accordance with your
Excellency's suggestion, your Excellency's Note and this reply will be
regarded as placing on record the understanding betwe n the two
Governments in this matter.
I have, etc.,
W ixstox S. C hurchill .

JAMAICA.

No. 77— 1941.

I assent,
(X .S .]

A. F.

R

ic h a r d s

,

Governor.
23rd December. 1941.
A L A W to Protect from Disclosure any Documents or
Information in the possession o f the United States
Authorities relating to the Bases in Jamaica leased to the
United States and to any matter connected therewith or
arising therefrom.
I 25th December, 1941. "|
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1— This Law may be cited as the Disclosure of Information (American Bases) Law, 1941.
2— In this Law—
“ leased area” means an area in the Island in respect
o f which there is for the time being subsisting a
lease entered into in pursuance of the communica
tions set out in Annex I of the Agreement signed
on the 27th day o f March, 1941 between the

sh o rt titta.

Interpretation .
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Governments o f the United Kingdom and the
United States of America relating to the bases
leased to the United States of America;
“ United States forces” means the naval and military
forces o f the United States o f America.
Im proper d is
closure o f
1 0 form ation.

3— (1) Every person who, not being a member o f the
United States forces or a national of the United States, is
employed in a leased area by the Government o f the United
States and has in his possession or control any secret official
code or pass word, or any sketch, plan, model, article, note,
document or copy thereof or any information—
(a) which relates to, or is used in, any leased area, or
anything in such area; or
(b) which has been entrusted in confidence to him by
any member o f the United States forces; or
(c) which he has obtained, or to which he has had
access, owing to his position as a person employed
by the Government o f the United States, or as a
person who is employed under a person so
employed by the Government of the United States,
and
(i) communicates or publishes such code or
pass word, sketch, plan, model, article,
note, document, copy or information to any
person other than a person to whom he is
authorised to communicate or publish i t ; or
(ii) retains such sketch, plan, model, article,
note, document or copy in his possession or
control when he has no right to retain it,
or when it is contrary to his duty to retain
it, or fails to comply with all directions
issued by lawful authority with regard to
the return or disposal thereof; or
(iii) fails to take reasonable care of, or so con
ducts matters as to endanger the safety of,
such code or pass word, sketch, plan, model,
article, note, document, copy or informa
tion; or
(iv) removes or sends through the post such
sketch, plan, model, article, note, document
or copy contrary to his duty with intent to

The Disclosure of Information (American Bases)
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Law, 1941.

communicate or publish it to any person
other than a person to whom he is
authorised to communicate or publish it,
shall be guilty o f an offence against this Law.
(2) Every person who receives any secret official code
or pass word, or any sketch, plan, model, article, note,
document, or copy thereof or any information knowing, or
having reasonable grounds to suspect, at the time when he
receives it that such code or pass word, sketch, plan, model,
article, note, document, copy or information is communi
cated to him in contravention o f this section shall, unless
he proves the communication to him was contrary to his
desire, be guilty o f an offence against this Law.
(3) Every person guilty o f an offence against this Law
shall be liable—
(a) on conviction thereof before the Supreme Court to
imprisonment with hard labour for any term not
exceeding two years;
(b) on conviction thereof before a Resident Magis
trate to imprisonment with hard labour for any
term not exceeding six months, or to a fine not
exceeding fifty pounds, or to both such imprison
ment and fine.

3

JAMAICA.

No. 78— 1941.

I assent,
[L .S .]

A . F . R ichahds,

Governor.
23rd December, 1941
A L A W to make Provision for Raising the Necessary
Moneys to Provide for the Storage o f Rum, and other
matters incidental thereto.
I 25 th December, 1941. ]
D E it enacted by the Governor and Legislative Council of

Jamaica as follows :—
1—
This Law may be cited as the Rum Warehouses Loan short title.
Law, 1941.
2—
The Governor is hereby authorised to raise by the Authority to
issue of a loan, either at one time or by instalments as may r ,se °*n
be convenient, the sum of one hundred and forty thousand
pounds sterling and such further sum as may be necessary
to defray the expenses o f issue.

3— The money to be borrowed under the authority o f this Appropriation
Law shall be appropriated and applied—
of
(a) to the erection of two warehouses, and to the
acquisition and adaptation o f such other buildings
and lands as may be necessary, for the storage o f
rum; and
(b) to defray the expenses o f issue.

The Rum Warehouses Loan Law, 1941.
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Principal and
interest to be
charged to
General
Berenne.

4—
The principal moneys raised under this Law and any
interest thereon are hereby charged upon and shall be pay
able out of the General Revenue and assets of the Govern
ment of Jamaica.

M ode o f raising
loan.
Cap. *284.
Cap. 283.

Contribution to
sinking fon d.
Cap. 284.
Cap. 288.

5—
The loan hereby authorised or any part thereof may
be raised by the issue of stock under the provisions of the
General Loan and Inscribed Stock Law, or under the
provisions of the Local Inscribed Stock Law.
6—
(1) I f the loan hereby authorised or any part thereof
shall be raised under the provisions of the General Loan and
Inscribed Stock Law, or under the provisions of the Local
Inscribed Stock Law, the contribution to the sinking fund,
as contemplated by each of those Laws, shall commence
one year after the date from which interest on the stock
to be issued under either of those Laws shall begin to run.
(2) The annual contribution to the sinking fund shall
be at the rate of not less than one pound sterling per centum
per annum of the loan, or part thereof, raised under the
said Laws or either of them.

JAMAICA.

No. 79— 1941.

I assent,
[L .S .]
A . F. R ichards ,

Governor.
23rd

December, 1941.

A L A W to Amend the Pensions Law.
| 25 th December, 1941. "|
D E it enacted by the Governor and Legislative Council o f
Jamaica as follows :—
1— This Law may be cited as the Pensions (Amendment) short title and
Law, 1941, and shall be read and construed as one with the constructionPensions Law, hereinafter referred to as the principal Law. Cap. ii6.
|— (1) The principal Law is hereby amended by the Insertion of
insertion therein, next after section 1, o f the following S § | j& * s
section as section 1a .
“interpretation.

1a (1) In this Law the expression “ officer”

or “ public officer” means the substantive
holder o f an office for which separate provi
sion is made in the Annual Estimates o f the
Island o f Jam aica.”
(2) This section shall not come into
operation until the first day o f A pril, 1942.
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2
Insertion o f
section 7a in the

principal

Law .

The Pensions (Amendment) Law, 1941.

3— The principal Law is hereby amended by the insertion
therein, next after section 7, of the following section as
section 7 a —
I S

1

officer, who is HOt
dies

officer dies in theserving on probation or agreement
,,
...
.
. _
. ’
public service. _,

while m the public service of Jamaica and
during the five years preceding his death has
continuously held office in the public service
o f Jamaica or in the public service of any
other Colony, it shall be lawful for the
Governor in Privy Council to grant—
(a) in the case of an officer who held a
pensionable office at the time o f his
death, to the legal personal repre
sentative o f such officer, a gratuity
o f an amount not exceeding one
year’ s pensionable emoluments of
such officer;
(b)

in any other case, to the dependants
(if any) of such officer, a gratuity
o f an amount not exceeding nine
months’ emoluments o f such officer,
the amount to be divided in such
proportion among the dependants
as the Governor in Privy Council
may think fit.

(2) Where an officer, on whose death
while in the public service o f Jamaica the
Governor in Privy Council might have
granted a gratuity under sub-section (1) of
this section, dies after retirement from the
public service in Jamaica it shall be lawful
for the Governor in Privy Council to grant
to the legal personal representative, or to the
dependants, as the case may be, o f such
officer a gratuity not exceeding one year’s
pensionable emoluments, or nine months’
emoluments, as the case may be, o f such
officer, from which gratuity shall be
deducted any pension, gratuity or allowance
already made to such officer.

The Peneione

(Amendment) Law, 1941.
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3

(3) Notwithstanding anything to the
contrary, the provisions of this section shall
apply only to public officers.”
4— Section 13 o f the principal Law is hereby amended in Amendment of
section 13 of tine
the following respects—
principal Law .
(a) by the insertion therein of the words ‘ ‘gratuity or
other allowance” after the word ‘ ‘pension” in the
first line o f the section;
(b) by the substitution o f a comma for the fullstop at
the end o f the section, and by the addition thereto
o f the following words ‘ ‘other than a debt due to
the Government o f Jamaica.” .
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